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From:| (b)(3), (b)(6) |LTC MNC-I SJA Chief Military Justice

sent:._Tuesday, July 25, 2006 3:08 PM

To: | (b)(3), (0)(6) LTC MNC-I SJA TDS Regional Defense counsel
CC: MNC-I SJA staff Judge Advocate

subject: RE: LU] (B)@). (b)@case

Categories: FOROFFICTATUSEONEY—FOR—OFFICTAL USE_ONIY, FOR—OFFECIALUSE_ONLY,- FOR-
SeC Z2ea. Lor oNbY- FOR-OFFEIECIAL—USEONEY, UNCLASSIFIED, FGR—QFFEG%AE—USE—ONL¥

OTrT I CERE UJL Vit ¥y oo T T Y
Attachments: RE U 15-6.msg
Classification Caveat:
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//

outlined in my 20 July 2006 response to you (attached), COL @ﬂﬁ,@ﬂé request
nclassified version of the 15-6 cannot be approved by my office. COL
FOIA request, dated 17 July 2006, has been forwarded to CENTCOM. The due

or rgsqonse to the GOMOR remains 1 August 2006. This is a GOMO 9
court-martial. As such, administrative due process rules apply._ COL(D)B). (b 6]is not

entitled to the assistance of counsel, although soldiers inely do see egal
advice when preqaring GOMOR rebuttals. In_this case coL(b)3), ()e)has the assistance
of a very capable attorney, the RDC, who along with coL [b)@3). (b)yejhas the clearance to
review the entire report. V/r (b)3), (b)(6) ‘

chief ot V Justice
Mul t1’;ua.u.o.n.aJﬂLS‘-I raq
VOIP (b)(6)

C1assification: UNCLASSIFIED//FOR‘OFFiﬁT#t—HSE—GNtY

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “clearance of DoD Information for public Release”, and DoD.
Instruction 5230.29, “security and Policy review of DoD Information for Public

Release” apply.

From:| (b)(3), (b)(6) |LTC MNC-I sJA TDS Regional Defense counsel
1

Sent= 7352006 1:26 PM ) . )
To: (b)(3), (h)(6) LTC MNC-I SJA cChief military Justice
‘elal (?fiffﬁ%zsej@us.army.mi1

subject: (b)), (b)©)

rc[oe. 00|

colonel (b)(3), (b)(6) through counsel, requests an immediate declassification

of the AR 15-6 and iminal Investigation Division Investigations that served
as the basis for his memorandum of reprimand.

1mmediate declassifi cation is required for COL) to adequately prepare his
rebuttal that ma¥ be filed in his official military Jersonnel File along with the
memorandum. Failure to declassify the investigation will result in a diluted
rebuttal that will negatively impact his due process rights.
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Respectfully request a response within 48 hours.

v/r
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LTC MNC-I SJA TDS Regional pefense Counsel
02, 2006 10:08 PM

OL MNC-I SJA Sstaff Judge Advocate

FOR—OFFICIAL—USEONLY, UNCLASSIFIED, FOR—OFFEEEAL

=

Ma’am,
Reliable sources tell me that the “leak” is coming from Corps.

Hope the conference went well. I’m bummed that I couldn’t make it.

v/r

(b)A). (b)(6)
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LTC MNC-I SJA chief of Operations

15, 2006 2:58 PM

/COL MNC-I SJA staff Judge Advocate

es

Categor‘ies: UNCLASSIFIED, FOROFFTCTATUSEONEY-
Attachments: CG Brief to 101lst.ppt
Classification Caveat:

Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//

Classification: UNCLASSIFIED//FOR—OFFECEAL—USE-ONLY—

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD

Instruction 5230.29, “Security and Policy Review of DoD Information for Public
Release” apply.
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From: | (@), ()6 | MAJ MNC-I CG Initiatives
Sent: da 8, 2006 8:33 AM
To: OL MNC-I SJA staff Judge Advocate; (b)(3), (b)(6) LTC

MNC-T V CORPS PAO
subject: [U] 3/101 case

Importance: High

Categori es: UNCLASSIFIED, FOR—OFFFCTA—USE—ONEY-
Classification Caveat: FOROFFIETAL—USEONLY
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//

coL (b)(3). (b)) LTd (b)), (b)(6) |

Did you see this article about the 3/101 case today and know this level of detail
was in the public domain? Do you think the Boss needs to be informed? I bolded a
couple of points that seem to stand out.

(P)(3). (b)(8

—~

July 28, 2006

sergeant Tells of Plot to Kill Iragqi Detainees
By ROBERT F. WORTH

For more than a month after the killings, Sgt. (b)(3), (b)(6) stuck to his story.

“proper escalation of force was_used,” he told an investigator, describing how
members of his unit shot and killed three Iraqi prisoners who had lashed out at
their captors and tried to escape after a raid northwest of Baghdad on May 9.

Then, on June 15, sergeant()@), (b)epffered a new and much darker account.

In a lengthy sworn statement, he said he had witnessed a deliberate plot by his
fellow soldiers to kill the three handcuffed Iraqis and a cover-up in which one
soldier cut another to bolster their story. The squad leader threatened to kill
anyone who talked. Later, one guilt-stricken soldier complained of nightmares and

“couldn’t stop talking” about what happened, sergeanti)@3), mybsaid.

As with similar cases being investigated in Iraq, Sergeant nar‘rative has
raised questions about the rules under which American troops operate and the
possible culpability of commanders. Four soldiers have been charged with
remeditated murder in the case. Lawyers for two of them, who dispute Sergeant
account, say the soldiers were given an order by a decorated colonel on the
day in question to “kill all military-age men” they encountered.

Many questions remain about the case, which is scheduled for an Article 32 hearing
on Tuesday in Iraq. But whatever the truth about that day, Sergeant sworn
statement — which was obtained by The_New vork Times — provides an extraordinary
window into the pressures American soldiers face in Iraq, where wartime chaos and
the imperative of loyalty often complicate questions of right and wrong.
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when investigators asked w he did not try to stop the other soldiers from carrying
out the killings, sergeant(®)(3), (b)6- who has not been charged in the case — said
simply that he was afraid of bein

ﬁ called a coward. He stayed quiet, he said,
because of “peer pressure, and I ha

ve to be loyal to the squad.”

The mission that led to the k111ings started at dawn on May 9, when soldiers with
the Third Brigade Combat Team of the 10lst Airborne Division Tanded in a remote area
near a former chemical plant not far from Samarra, according to Tegal documents and
lawyers for the accused soldiers. It was the site of a suspected insurgent training
camp and was considered extremely dangerous.

Just before Teaving, the soldiers had been given an order to “kill all military-age
men” at the site by a colonel and a captain, said Paul Bergrin and Michael
waddington, the lawyers who are disputing Sergeant account. Military
officials 1in Ba?hdad have declined to comment on whether such an order, which would
have been a violation of the law of war, might have been given.

The colonel, | (b)(3), (b)(6) | is the brigade commander. He led the 1993 mission in
somalia made Famous by the book and movie “Black Hawk pown.”

The two lawyers say colonel @), (e)has indicated that he will not testify at the
Article 32 hearinﬁ — the military equivalent of a grand jury hearing — or answer any
e

questions about t 1'Is and e-mail messages to a civilian lawyer said to be
representing Colonel (b)3), (b)E)were not returned.

It is very rare for any commanding officer to refuse to testify at any stage of a
court-martial proceeding, said Gary D. solis, a former military judge and prosecutor
who teaches the law of war at Georgetown uUniversity.

puring the raid, the soldiers discovered three Iragqi men hiding in a house, who were
using women and children to shield themselves, Sergeant)3), (h@paid in his statement.
The soldiers separated out the men, blindfolded them and bound their hands with
plastic “zip ties,” restraints that are not as strong as the plastic flex cuffs

often used in Iraq.

Then Serjgeanu)to'ld investigators, his squad leader, Staff_Sgt.
@Xé’@gﬁ- gas told by another sergeant over the radio, “The detainees should have
een killed.”

The man accused of making that remark, First Sgt. ?XQ'@XG% has denied it. In
his own sworn statement, he told an investigator that during the adio call, “I was
wondering why they did not kill the enemy during contact.” But he added, “At no

oint did I ever try to put any idea into those soldiers’ heads to execute or do any

arm to the detainees.”

Sergeanugave investigators the following account of what happened next: About
10 minutes Tater, the_squad leader gathered Ser'geam(and three other soldiers
in a house near ing them to "bring it in close” so he could talk quietly to
them. Sergeant [ (b)), (b)) |spoke in_a “Jow-toned voice” and “talked with his hands,”

making clear he was going to kill the three Iraqgis.

“I didn’t like the idea, so I walked toward the door,” sergeant)(3), (b)said in his
statement. “He looked around at everyone and asked if anyone else had an issue or a

problem.” No one spoke.

soon afterward, Sergeanqixa,wx@recounted, he was standing near the 1anding zone_when
he heard shouts and bursts unfire. He saw the detainees running and then falling
ﬁo the ground. He walked back to the scene and asked Sergeant *M what

appened.

“But he couldn’t answer,” Sergeanti)a), ()psaid. “He just looked at the bodies and had
this frozen look on his face. I asked hTm where my guys were, and he stuttered that
they were in the building,” getting first aid.
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Sergeant has.been charged with premeditated murder, a ital offense, as
have three other soldiers: Specialis : b)(3). (b)(6 and
specialist | (b)(3). (b)(6) |l Private (b)), (b)(6) are accused of

actually shooting the prisoners.
Mr. Bergrin, the lawyer who represents Private [(b)@3) (b)® and Mr. waddington, who
represents Specialist [(b)3), (b)e)]| dispute Sergeant|n)s) (b)e) account. They say the

risoners broke free as two soldiers were fixing the p ties, which were coming
rhey say the prisoners stabbed Specialist [(b)@3), (b)6)|and punched Private
(b)), (b)(6)| before trying to flee.

But in his st sergeant®)@). (n@said _he heard from the accused soldiers that it
was Sergeant| (b)3), (b)) [who cut Specialist|(b)@3). (b)6) 110 an effort to make the stabbing
ausibTe

story sound p He believed it, Sergeant@xglﬁ?gﬁaid, because “they both have
Ran?er school backgrounds and theK are pretty closé triends,” and he added, “They

would always talk about the Frenc Foreign Legion and renegade mercenaries running
around from country to country.”

Three days later, Private [b)@3), (b)(6 “told me he couldn’t stop thinking about it,”
Sergeangﬂzgjgﬂbreca11ed. s=—pr1vate asked how Sergeanqqgigﬁ%rad responded to
ea od%es and shooting the enemy during his i rag.

seeing

“I told him it was all right that_he felt like that,” Sergeant(F aid. “He was
really stressed because when he slept the few hours he did, he -reameﬁ about it over

and over.”

Two initial investigations of the killings by commanders found no wrongdoing. It is
not clear who eventually came forward to tell commanders that there was another
version of what happened on May 9.

At one point, Sergeam()said in his statement, Sergeant
men who had been present before the killing and told them *“to

bragging or spreading rumors” about what had happened. Sergeant|(b)@3), (b)6
“if he found out who told anything about it he would find that person a
out of jail and kill him or er.”

Sergean M aid he laughed off the threat at the time. But there may have been
other tﬁ&ea S. §n additi?n_xg_mggggﬁi_;hg1four accused soldiers are charged with
threatening to kill Pfc. (b)(3), (b)(6) one of the men in the squad, if he told
what he knew about the shootings.

(b)(3), (b)(6)| gathered the

€ and not to go
added that
ter he got

Classification: UNCLASSIFIED//FeR—6-I=F-I-GI-A-L—l-J'E'rE—GN'L—“L

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public
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From: | (b)(3), (b)(6) |coL MNC-I SJA staff Judge Advocate

Sent: Sunday, September 03, 2006 11:17 AM

To: Camnh nDonald BG MNC-I Chief of Staff; chi:T.LeJJ_i_BaLer_w_Llﬁ_MN.c;lI CG

cc: | ()@, e oL MNC-I Deputy Chief of staff; (b)(3), (b)(6) LTC MNC-I V
CORP

6)(3), (b)(6 COL MNF-= te; 5)(3). (b)6) _ |LTC MNC-I

A.
SJA Depu : dage Advocate; (b)(3), (b)(6) ILTC MNC- ief of
Justice; PT MNF-I SJA International Law Attorney;[ (n)@3), (b)) [MA]

MNC-I SJA Chie Operational Law )
subject: [U] Article 32 -- OIT detainee murders CLOSE HOLD

Categor‘i es: UNCLASSIFIED, FOR—OFFICIALTUSEONLY
Classification Caveat: FOROFFICIAL—USEONLY-
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//FOR—OFFICTAL—USEONEY—

sir, all: the Article 32 investigation into the detainee murders at Thar Thar canal
is complete. The IO ha acommended capital referral. EXSUM and more details to
follow today. v/r,  |(b)3), (b)6)

A11: pls keep this close hold until we have the 32 report.

coL | (b)@), () |

MNC- e Advocate

DSN:

VOIP: (b))

NIPR: irag.centcom.mil
SIPR: (0)3).(b)(6) Eiraq.centcom.smi].mi]

Classification: UNCLASSIFIED//FOR OFFICIAC USEONLEY—

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From: | (b)), (b)6) |MAJ MNC-I CG Initiatives
Sent: Saturday, July 22, 2006 7:01 AM

To: n1a Peter W LTG MNC-I CG
[ m@), (b)) ol MNC-I CG XO; (0)3). O -I CG AIDE DE CAMP; :
b)(3), (b)) [COL MNC-I SJIA staff Judge Advocate; (6)(3), (b)(6) MAJ MNC-I V CORPS PAU
DEPUILY
subject: [U] Articles of Interest
Categqr'ies: .UNCLASSIFIED, FOR—OFFECTAL—YUSE—ONLY
Classification Caveat: FOR—OFFICTALUSEONLY—
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//FOR—OFFICEAL—USE—ONEY-

Sir,

I just saw this reported for the first time this morning. Also, below, the NYT
reports GEN Abizaid discussing the reinforcement of Baghdad.

(b)(3), (b)(6)

Accused troops: We were under orders to kill

soldiers say officers commanded them to ‘ki11 all military age males’ in Iraq

The Associated Press

Updated: 4:56 p.m. ET July 21, 2006

EL PASO, Texas - Four U.S. soldiers accused of murdering suspected insurgents during
a raid in Iraq said they were under orders to “ki11 _all military age males,”
according to sworn statements obtained by The Associated Press.

The soldiers first took some of the men into custody because they were using two
women and a toddler as human shields. They shot three of the men after the women and
child were safe and say the men attacked them.

“The ROE (rule of e i11 all military age males on Objective
Murray,” Staff Sgt. (b)@3), (b)(6) told investigators, referring to the target
by its code name.

That target, an island on a canal in the northern salhuddin province, was believed
to be an al-Qaida training camp. The soldiers said officers in their chain of
command ﬁave them the order and explained that special forces had tried before to
target the island and had come under fire from insurgents.

, spc. gb)gs), (0)6) } pfc. (0)(3), B)6) and Spc. (0)(3), (b)(6)
are charged with murder and © ffense deaths o

men during the May 9 raid.

qu @MQ are also charged with obstruction of justice for
alTegedTy threatening nother soldier if he told authorities what happened.
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‘They did it admirably’
In sworn statements obtained this week by the AP, (b)(3), (b)(6) and a
witness, Sgt. (b)(3) @KQ told Army investigators they were O k an
isTland in northern Salahuddin province on May 9 and k11¥ anti-Iraqi fighters with
ties to al-Qaida.

A11 four soldiers charged are members of the Fort campbell, Ky.-based 3rd Battalion,
187th Infantry Regiment, 10lst Airborne Division. They have been jailed in Kuwait
since their June arrests. Their first hearing is Aug. 1 near Tikrit, Iraq.

Michael waddington, | (b)@3). (b)(6) civilian lawyer, said hi lient followed orders and
killed the detainees in self-defense after he and (b)@3). (b)) were attacked.

“They did (their job) honorably, they did it admirably,” said Paul Bergrin,
| ()(3), (b)(6) |civilian attorney. “If they did want to kill these men, they could have

and been within the rules of engagement.”

officers from their unit initially cleared the soldiers of wrongdoing. Charges were
filed when witnesses changed their testimony after repeated interviews with Army

investigators, Bergrin said.

Military declines to commep i
Reached by e-mail in Iraq,| (b)@) (b)6) |Army lawyer, capt. | 0)(3), (b)(6) | declined
to comment because the investigation was continuing.

An Army prosecutor, also deployed to Iraq, did not respond to an e-mail request for
comment.

Army spokesman (b)(6) asked that a request for comment be e-mailed to him in
virginia. He did not immediately respond.

Military officials have released few details of the case.

But statements_from (b)(3), (b)(6) describe a tense early morning
scene, with soldiers 1mmediately op ildings.

to'Id investigators he expected he and his comrades would immediatem be
attacked when they landed on the island. Intelligence officials had warned that at

least 20 al-Qaida operatives were hiding there.

But it was only_once the men moved to the northern half of the island that they
found anyone,| (0)@3), b)®) [said. He said he and others shot and killed a man they spied
in a window in one puTtding and then rushed into a house where they found three

other men hiding behind two women.

A fifth mg i —vear-old girl in front of him, later came out of another
building, (0)@3), (b)(6) told investigators.

: on the face’

(0)@3), (b)6)| said the four surviving men were not immediately killed because of the
uman_shields. once the women and child were moved to safety, he told investigators,
the men did not appear to pose a threat and the soldiers took them into custody.

But said three of the men then attacked him and |(b)@3), (b)6)f @S the soldiers

were trying to bind the men’s hands with heavy-duty plas

=

“T had felt this action necessary for they had tried to use deadly force on me and
my comrade,” [(b)3). (b)6)] wrote about the shooting.

told investigators he was stabbed.|()@3). (b)6) said he was “struck on the face
with a

ist or something.”
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b)(3), (b)) who only saw the men fall to the ground, told investigators he thought the
i1T1ngs were justified.

“Proper escalation of force was used when the detainee became hostile and armed
himself with a weapon and wounded one soldier_and struck another,’)@3). p@ysaid. “our
actions ... were in accordance to the ROE (rule_of engagement) briefed to us prior
to our mission and moments before our air assault was conducted.”

‘Tellina the truth’
sa1'd he did not see the shooting either but was immediately told what

happened.

“I think they are telling the truth,”statement said. “If it would have
told me and

happened another way they would have the story has been the same the
whole time.”

(b)@3). (b)(6)| and @%Q,@xsz also told investigators they found AK-47 assault rifles,
ammunition and gun parts after the men were killed.

Bergrin said the weapons and other evidence not mentioned in the statements were
proof that the Iraqi men were a threat.

several other service members face similar charges in unrelated cases involving the
deaths of civilians in Iraq.

According to the uniform Code of Military Justice, the maximum penalty for murder is
death, but it was unclear if the government will seek the death penalty in any of

the pending cases.

© 2006 The Associated Press. A1l rights reserved. This material may not be
published, broadcast, rewritten or redistributed.

July 22, 2006

More Troops to Be Deployed 1in Baghdad, General Says
By MICHAEL R. GORDON

CAMP FALLUJA, Iraq, July 21 — The top American commander for the Middle East said
Friday that the escalating sectarian violence in Baghdad had become a greater worry
than the insurgency and that plans were being drawn up to move additional forces to
the Iraqi capital.

“The situation with sectarian violence in Baghdad is very serious,” Gen. John P.
Abizaid of the Army, the head of the United States Central Command, said in an
interview on Friday. “The country can deal with the insurgency better than it can
with the sectarian violence, and it needs to move decisively against the sectarian

violence now.”

efforts in Baghdad. The killing of Abu Musab al-zarqawi, the Jordanian militant who
led A1 Qaeda in Mesopotamia, also prompted hopes that the tide of violence might

subside.

The new Iraqi ﬁovernment announced last month that it was stepping up security
9

But an intensifying cycle of sectarian attacks and revenge killings by Sunni and
shiite groups have engulfed the city. Many residents have been fleeing the capital.
Page 3
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Two months after the new Iraq government took office, the security gains that “we
had hoped for have not been ac ieved,” General Abizaid acknowledged.

General Abizaid flew to Camp Falluja to meet with Marine commanders who oversee the
vast sunni-dominated Anbar region in western Iragq. The region is one of the most
violent in the country. Insurgents’ attacks here seem to be as numerous as ever. But
the prospect that sectarian strife could set off a broader civil war that would
overwhelm Iraq’s capital has been a greater worry for top American commanders.

Gen. George W. Casey Jr., the senior American commander in Iraq, had been meeting
with Iraq’s defense minister, Abdel Kader Jassem al-Obeidi, to hammer out a plan to
improve security. The plan includes more troops in the Baghdad area, Iraqi as well
as American.

“There is a very serious effort to make sure that it is not qust weighted with
additional u.s. capability, but also additional Iraqi capability,” General Abizaid
said. “Clearly, it will require that we move whatever combat power that the
commanders on the ground there think is appropriate, whether Iraqi or American. And
I think it will be a combination of both.”

The shifting of additional forces to the Baghdad area is expected to come at the
expense of troop levels in other parts of the country. It is not yet clear whether
the increased violence will prompt American commanders to modify their Tonger-term
plans for troop reductions.

General Casey developed a plan that called for cutting the number of American combat
brigades in Iraq to 12, from the current level of 14, by September. He also
envisioned potentially shrinking the number of combat brigades to 10 this year. But
that plan hinged on progress in the security situation.

Not all the steps to improve security_are military. General Abizaid said that
p91itiga1 steps_were also needed, including a plan for national reconciliation, the
disarming of militias and reform of the police.

“pefinitely one of the things that is not going well is the national police and
police reform, and it needs to be cargfg11y_1ooked at,” he said. “You can’t allow
sectarian politics to influence the ministries.”

Cclassification: UNCLASSIFIED//FGR‘ﬂFFifiﬁt—HSE—GNE¥L
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From: | (b)(3), (b)(6) LTC MNC-I SJA chief Military Justice

sent: Thursday, July 06, 2006 9:55 AM

To: (b)(3), (b)(6) LTC MNC-I SJA chief of Operations

cc: . b)(3), (b)(6 COL MNC-I SJA staff Judge Advocate; (b)(6)
Subject: U] C 3-187 1IN

Categor‘i es: ASSIFIED, FOR—OFFEETAL—USE—ONEY—
Attachments: b)(3), (b)(6 statement2-0086-06.PDF; Ram-Hart.doc
caveat: FOR—OFFICIALUSEONLY—

Classification ES.
classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED/

()these statements shed some light, too. The 1SG talks about the radio call,
why are they still alive?” V/rb)a), b))

e[ e, 06 |
chief of Military Justice

mMulti-National Corps-Iraq
voIP| (b)(6) |

Classification: UNCLASSIFIED//|=e-R—e‘F-F—I—eI—;G«-L—-USB-O"J-QL

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “poD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From: b)(3), (b)(6 CwW3 MNC-I SJA Legal Administrator

Sent: Tuesdav. Julv 11, 2006 9:44 PM
To! OL MNC-I SJA Staff Judge Advocate
Subject: U D m

Categories: UNCLASSIFIED

Attachments: CID_Stmt.pdf

Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED

(0)(3), (b)(6)

You now have the statement on NIPR and SIPR.

Cco

-

V/R

cw3|__ (0)@3). (0)6) |
Legal Administrator

MNC-
DSN: (b)(6) |

NIPR: . @iraq.centcom.mil
SIPR: (b)®) @iraq.centcom.smil.mil
CENTRIX: (b)(6) pcentcom.mcf1.cm11.m11

Classification: UNCLASSIFIED

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “sSecurity and Policy Review of DoD Information for Public

Release” apply.
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TC MNC-I SJA TDS Regional Defense counsel

From

Sent —2006 3:23 PM

To: | OL MNC-I SJA staff Judge Advocate
Subject tour

categories: UNCLASSIFIED, FOR—OFFECEAL—USE—ONEY

C1assjfjcatjon Caveat: -
Classification Classification: UNCLASSIFIED

Classification: UNCLASSIFIED//

Ma’am:

p.s. Please let me know when you’11 have a few minutes to take me on the command
introduction tour. I can set things up on my own if you’re too busy.

As always, thanks!

V/R

(b)(3), (b)(6)

LTc| (6)(3), (6)(6) |

USA Trial Defense Service

camp Victory, Baghdad, Iraq

| (b)(6) losn office
| (b)(6) | Mobile
| (b)(6) bus.army.mi]

pefending Those who Defend Americal

CONFIDENTIALITY NOTICE : This message may contain information protected by the
attorney-client, attorney work product, deliberative process, oF other privilege.
1f you are not the intended recipient of this information, any disclosure, copying,
distribution, or the taking of any action in reliance on this information is

strictly prohibited. If you received this e-mai ror, please notify us
immediately by return e-mail or by calling DSN (b)(6)

C1assjficatiqn:_UNCLASSIFIED//FGR—GFF{GEAE—HSE—QNL¥—-
1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory

disclosure under FOIA. DoD 5400.7R, “pob Freedom of Information Act Program”, DoD
Page 1


johnsoda
Line

johnsoda
Line

johnsoda
Line

johnsoda
Line


. . FOIA_06—268.05.l—ReSponS'iVe_l?ocs-EMAIL—UNREDACTED—49
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DOD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From: | (b)(3), (b)(6) TC MNC-I 0SJA Chief of Justice
Sent: Thursday, August U3, ZUU® 9:52 PM

To: oL MNF-I SJA staff Judge Advocate

cec: b)(3), (b)(6 COL MNC-I SJA staff Judge Advocate
Subject: uest

Categories: UNCLASSIFIED, FOR—OFFICTAT—USEONEY—
Attachments: CENTCOM packet.pdf

Classification Caveat:

Classification Classification: UNCLASSIFIED

Classification: UNCLASSIFIED//Fﬁ-R—e-F-F-I-GI-A-L—HS'E—eN'H‘
Sir:
Attached is the FOIA packet sent to CENTCOM.

Also, LTG chiarelli _approved COL request for an extension to sumbit
matters. Deadline is now 8 August.

(b)), (b)(6)
The message is ready to be sent with the following file or link attachments:

CENTCOM packet

Note: To protect against computer viruses, e-mail Erograms may prevent sending or

receiving certain types of file attachments. Check your e-mail security settings to
determine how attachments are handled.

Classification: UNCLASSIFIED//—F@R—G-FF}GI—AE—U-S'E—G‘NH

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and policy Review of DoD Information for Public

Release” apply.
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From (b)(3), (b)(6) LTC MNC-I V CORPS PAO

Sen July 3 9:35 AM

TO: oL MNC I SJA staff Judge Advocate
Subje ews Article

Categories: UNCLASSIFIED, FOR—OFFICTAT—USEONLY"

Attachments: ABC News So]c ges Ongoing_ Competition for
Kill Rates.doc; Card for < b)(6 us.army.mil>
Classification Caveat: FOR

Classification Classification: UNCLASSIFIED

Classification: UNCLASSIFIED//FOR—OFFFCTAL—USEONEY-
Ma'am,

FYI.

b)(3), (b)(6
Fr;%;i (b)(6) bus army mi1 [mai1toi (b)(6) bus.army.mi]]

2006 8:2

(b)(6) us army.mil; us army.mil;

b)(6 s.army.mil
Subject: ABC News Article

This interview is supposed to air on Nightline late Monday night in the U.S.

MAJ (b)(6). (B)3) I
PubTic Affairs PTans Officer
101st Airborne Division (Air Assault)

Classification: UNCLASSIFIED//FOR—OFFECTFAL—USEONLY

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information "for Public
Release” apply.
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From: | (0)(3), (b)(6) LTC MNC-I V CORPS PAO
sent= Auqust U3, 2006 1:59 PM
To: | b)(3), (b)(6 OL MNC-I SJA staff Judge Advocate

subject: [U] Fw: A ews report

Categories: UNCLASSIFIED, FOREEEICTE
Attachments: Statement on coL (b)@3), (b)@yFinal.doc
Classification Caveat: FOR—OFFICIAL USE ONEY-
Classification Classification: UNCLASSIFIED
Cclassification: UNCLASSIFIED//

Classification: UNCLASSIFIED//‘FQ-R—-GF-F-I-&I*L—H'S'E—QNH"

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of poD Information for public Release”, and DoD
Instruction 5230.29, “security and Policy Review of DoD Information for Public

Release” apply.

From: us.army.mil [maiTtoJ (b)(6) pus.army.mi1]

TO: (b)(6), (b)(3 LTC MNC-I V CORPS PAO

- b)(3). (b)(6) AT WNC-1_V_CORPS PAO DEPUTY; (b)(6) mil;
b)(6) | army.mil; (b)(6) us . army .1 11 (b)(6), (b)(3) CPIC
|

—

DIRECTOR; (0)(6)
subject: ABC News Feport

Ma'am,

Attached is a statement with the approval of our command group for release by MNC-I.
we ask that you format and release this statement as a corps product.

v/r,

Major I (b)(3), (b)(6)
Deputy Public A fairs officer

101st Ajrborne.Diyision (Air Assault)
FOB Sneicher(Tikrit, Iraq)

i OO

|The printing press is the greatest weapon in the armoury of the modern commander...
(b)3). (b)) |
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From: (b)(6), (b)(3) L TC MNC-I 10TH MP BN Commander

Sent: ; ; 2006 7:55 PM

To: DON3 BG MNC-I Chief of staff

Cc: (b)(3), (b)(6) COL MNC-I Provost Marshal; (b)(3), (b)(6) kOL MNC-I SJA

staff Ju %e A 3
Subject: [U] Fw: BC

Categories: UNCLASSIFIED, CIMDIS
Classification Caveat: LEIMBDES-
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//L-EMBES

Sir:

_Short update below on interview with the Bn cdr, LTC|(®@E), b)) |(still ongoing.)
This contradicts our earlier interpretation that he may have been negligent/derelict

in reporting.

ATW!
v/r,

(b)), (b)(6)

(b)(3), (b)(6)
LTC, MP
commander, 10th MP Bn (CID) (ABN)

camp Victory, Baghdad, Iraq
APO AE 09342

Classification: UNCLASSIFIED//AEMBIS .
1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory

disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.

From: | (b)(6), (b)(3) [mail tous .army.mil]
Senﬁ;.&undaxi_lglx_gﬂ;_2006 :24 PM
(0)(3). (h)(6)

IO cw4 MNCI 10th MP BN Criminal Intell Coordinator
cc;l 0)(3), (b)(6) [CTC MNC-I 10TH MP BN Commander

Subject: BC

B3). (B9
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P1e?§e check my fire on LTC| (@), (b)) |knowledge of the LOAC being possibly
negligence.

After advising him, I’ve determined that considering the circumstances of him

becoming aware (was on leave during OIT, came back, heard about the commander’s

inquiry, heard about the Brigade 15-6 (conducted by another Bn’s officer, which was

the on Scene Bn Ground Commander for 0IT), heard about the CID investigation: he

figured the issue was being investigated bg somebody and it wasn’t his lane to poke
e

into the I0's or CID’s business.) I don’t believe there is dereliction or
obstruction: he counseled 1LT(n)@3), (b)eps a senior leader, and assumed his belated
knowledge of the sniper’s statements was old news, and had already been conveyed to
at least one of the three investigations.

He has mentioned “K/K” missions, which we have discussed the Tegality of with SJA.
Talking to Mr (b)(6) and his crew, LTC|®)@). (b)@6)fis the straightest of arrows, and

his explanation is very credible to me.

I’'m going back into the interview, but will try to call to discuss.

v/r

a3 0@, 06 |
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From: b)(3), (b)(6 LTC MNC-I SJA Chief Military Justice
Sent: Sunday, Ju 006 3:42 P™m

To: (b)(3), (b)(6) TC MNC-I SJA TDS Regional Defense Counsel
cc: m¥ﬂ (b)(6) COL MNC-I SJA staff Judge Advocate

Subject: [U] Fw: Digital Sender Document

Categor‘i eS: UNCLASSIFIED, +FoR—OFFECEAL—USE—ONLY
Attachments: Digital_.pdf

Classification Caveat: FOR OFFICTAL—USE—ONLY
Classification Classification: UNCLASSIFIED

Classification: UNCLASSIFIED//FOROFFICIAL—USEONLY

b)(3). (bke)the G has extendue date on COL |(m)(3), (b)6)| matters to 1 August 2006 (see
6)

attached action). V/rg

LTCl 0@, ) | _
Chief of MiTitary Justice
Multi= i s-Iraq
VOIP (b)(6)

————— essage

From: &k%;&kei[mai1to{ (b)(6) |@iraq.centcom.mi1]
Sent: Sunday, July 16 : PM

To{ (b)(3), (b)(6) LTC MNC-I SJA Chief Military Justice

Subject: Digital Sender Document

Please open the attached document. o
This document was sent to you using an HP Digital Sender.

Sent by: |®X$,®X®u (b)(6) @iraq.centcom.mil>
Number of pages: 2

Document type: B/W Document

Attachment File Format: Adobe PDF

To view this document you need to use_the Adobe Acrobat Reader.
For free copy of the Acrobat reader please visit:

http://www.adobe.com
For more information on the HP Digital Sender please visit:

http://www.digitalsender.hp.com

Classification: UNCLASSIFIED//FOR—OFFECIAL—HSE—ONEY-

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From: | (0)(3), (b)(6) TC MNC-I 10TH MP BN Commander
sent: sunday, July 09, 2006 4:37 PM
To: famnbgli_gggglg_ggtMNc—I chief of staff
Cc: (b)(3), (b)(6) OL MNC-I Provost Marsha1;| (b)(3), (b)(6) FOL MNC-I SJA

staff Judge Advocate

subject: [U] Fw: statement of LTC|(®)@). (b)6)

Importance: High
Categories: LIMDIS, UNCLASSIFIED, +FMBES
Classification Caveat:

A8 e L: HIMBES-
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//LEMBES

ST

Short update on two interviews currently on-going:

CPT|__(0)@3), (B)(6) I, 1/327th, is being interviewed and the Bn cdr, LTCL®)@®). (0)E)]s
Be%ng Tnterviewed: short summaries of their verbal statements are cut and pasted in
elow.

CPT| (b)(3), (b)(6) kas stated that the unit was using a KILL/KILL operations plan for
HVTs, instead of a KILL/CAPTURE. He states the CO CDRs prepare target packages on

HvTs and take them 1 he BN CDR, who approves the KILL/KILL plan. This
corroborated by SFC| (b)3), (b)6 tatement yesterday, 1n which he stated CPTu)@), (b)@Eas
briefed them to kill HVTs betore they have a chance to surrender.

LTCL (b)3). (b)) [is typing his initial statement (slow typer) . After his verbal admission

about receiving the statements about the possible LOAC violation from a CPT in
mid-June, he conducted his own informal inquiry, asking CPTH)@3), (b)@bout_his _
commander’s inquiry and discussing the sniper statements, and eventually counseling

bbout the possible LOAC vio on. He did NOT report the possible LOAC
nlation higher than his level. CPTH)E). (h)@enied ever briefing LTand LT
(b)(3), (b)efid not report ing counseled by the BC (fell on their swords on that issue).
Tt 15 unclear if LTQ 0)@), (b)) [ S falling on his sword as far as reporting higher.

T will advise him upon completion of his statement (with no incriminating Q&A), and
ask about the “kil11/kil11”_orders, other misconduct by C Co, and specifics about his

knowledge of the LOAC violations during OIT.

we _should complete their interviews today. I should be able to Rrovide further
details on their statements tonight or tomorrow, depending on how long they talk and
how long it takes to type, review and complete - but wanted to go ahead and give the

heads-up about this info.

ATW!

v/r,
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(b)(3). (b)(6)

| 0e.0e |
LTC, MP
commander, 10th MP Bn (CID) (ABN)

camp Victory, Baghdad, Iraq
APO AE 09342

Classification: UNCLASSIFIED//+IMBES

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From: b)(3), (b)(6 LTC MNC-I SJA chief Military Justice
Sent: ;2006 9:20 PM
ToR (b)(3), (b)(6) OL MNC-I SJA staff Judge Advocate

Ce: b)(3). (b)(6 TC MNC-I SJA Chief oerQggg;ions
SubJ\_t—ufd‘JL}(Wl'—Sttec : ; tements CPT(o)@3), b)ELLT|(b)?3), (0)(E)LSG| (b)(3). (b)(6)

Categories: UNCLASSIFIED
Attachments: ss CPTy)@), (b)( f;
Classification Caveat: FU
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//FOR—OFFECTAL—USEONEY-

jul 06.pdf; horne.PDF

b)(3), (b)(6

SS

Jul 06.pd

Ma’am, FYI. Each was sent to RAK 6, to be suspended, immediately after they were
released by CID. V/r (b)) (b))

LTc|  ®)@E), 06 |
chief of Military Justice

Mu1t};uaxlgnal_sgﬁps-lraq
VOIP (b)(6)

Classification: UNCLASSIFIED//FOR‘OFFTﬁT#t—USE—GNt¥

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.

From: I (b)(6) |[ma1' Tto :us .army.mil]

SenF_ED_dALMLgﬁ 2006 8:27 _
To% (b)(6) us.army.mil; @4@ pus.army.m11
Cec: b)(3), (b)(6 LTC MNC- il Ll ry Justice

’ A Chie i
Subject: FW: Statements CPLT‘b 3), (b)(E)JLSG| (b)(3), (b)(6

statements CPTH)3), BELLT(B)A), ()6)1SG| (b)3), B)E) |

1LT)®), (b)GRdmits giving the unlawful order, and that he told CPT(R)®3). (b)(6)
CPM)@), (b)(@dmits getting the sniper statements and not forwarding them. He denies
that ILTp)@3) (byepdmitted the unlawful order to him.

laG (b)(3), (b)(6) [invoked when advised about the dead LN on the hood/assault of an LN with
the dead LN.

v/r
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w3

"Deterred by neither fear nor prejudice”
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From: | (b)(3), (b)(6) OL MNC-I SJA Staff Judge Advocate
Sent= 2006 8:20 PM
(b)(3), TC MNC-I OSJA Chief of Justice

To:
subject: [UT FW:(h)@3), (b)@)3 statements

Importance: High

TUTERY EOR
T

Categories: FORUOFFICIALCUSE ONLCY,—FOR OFFFETAT—HSEONEY—FOR—©

UNCLASSIFIED FECTAL—USE—ONEY=
\ hme : @ié,@ﬁéstmf 4 iU1.Ddf:(bX$’®X&htTntdi jul.pdf {b)@A). (b)Eptmnt 4 'u1a$df;

[ [ stmt 4 jul.pdf; (b)@) (bye) sStmt 4 Ju’.p 3L (b)(3). (b)(6 ke
T (b)3). (b)6) ktmt 4 jul-2.pdtil (b)3) (b)e) [stmt 4 u1.d¥; 0016—06 16l (b)), b)(e) |. PDF; ss
'

7—Jul 06.pdf; ss! §b3§32 gbggez 7 jul 06.pdf; pd

Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//

b)3). (b)6) this is whath)@) (b)@ave tO)3), (b)@Ehat was considered in addition to the 15-6.

Now that I look at it, I don't know what oL (0)(@3), (b)ejwas talking about when he said
that we sent him something called "Temp Reliet. M3

coLl___ @), e |

MNC-I staff Judge Advocate

DSN: 318 822-2499

VOIP: 302 242-0796

NIPR: michele.miller@iraqg.centcom.mil
SIPR: miche]e.mi11er@iraq.centcom.smi].mi1

Classification: UNCLASSIFIED//FOR—OFFEETAE—USEONEY

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.

From: | (b)(3). (b)(6) LTC MNC-I SJA chief Military Justice
Sent.: da July 20, 2006 11:21 AM
To Tc MNC-I SJA TDS Regional Defense Counsel

Subject: RE:

Classification: UNCLASSIFIED//FOR—OFFECIAL—USE—ONLY—

(b)(3), (b))

The document you are requesting does not exist. Short of release of a redacted copy
under FOIA or compliance with MRE 505 at court-martial, I am not aware of a
procedure for triggering the creation of an unclassified version for use by a
civilian attorney. COL | (b)3), (b)(6) |FOIA request, dated 17 July 2006, has been
forwarded to CENTCOM. It 1s my best guess that exemption 7 will preclude disclosure
at this time; however, that decision will be made at CENTCOM.

on 14 July 2006, in accordance with AR 600-37, para 3-4.b.(1)(a), you were provided
page 1
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two classified copies of the 15-6 that served as a basis for COLL (b)@3). (b)) | GOMOR; one
(b)(3), (b)(6),

copy was for you and one was for COL CID has continued to 1nvestigate
allegations of misconduct during Operation lron Triangle. I have attached sworn
statements taken by CID after BG Maffey submitted his 15-6 findings and
recommendations. LTG Chiarelli also has copies and will consider them when deciding
upon an appropriate filing determination.

I regret that my office is unable to grant your request for an unclassified version
of the 15-6. I am confident that administrative due process is being met by
complying with the provisions of AR 600-37. I am not aware of any legal right to be
represented by a civilian counsel when preparing a GOMOR rebuttal, but if I am
mistaken, please provide me the legal authority tha equires MNC-I to create an
unclassified version of the 15-6 for use by COL| (b)3). (b)) [civilian attorney. The due
date for COLwr‘itten submission remains 1 August 2006.

v/ o). o)

LT ®G), 0)6) |
chief of Military Justice
Multi-National Corps-Iraq
VOIP| (b)(6) |

Classification: UNCLASSIFIED/AFOR—OFFECFAE—USE-ONEY-

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of poD Information for Public

Release” apply.

From:| (b)(3), (b)(6) LTC MNC-I SJA TDS Regional Defense Counsel
: day, July 19, 2006 10:11 PM !
TC MNC-I SJA chief Military Justice

(b)(3), (b)(6
. U -
Classification: UNCLASSIFIED//FOR—OFFICIALUSEONLY
(b)(3), (b)(6)

we need a declassified version of the 15-6 for civilian counsel. Can we just remove
the ROE? what can we do to make that happen and does it require a C-2 blessing?

V/R
(b)®). (b)(6)
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LTC| (b)(3), (b)(6)

USA Trial Defense Service

camp Vvictory, Baghdad, Iraq

(b)(6) DSN office
| (b)(6) |Mobile
| (b)(6), (b)(3) us.army.mi

Classification: UNCLASSIFIED//FOR—GFFIFCTAL—USEONEY—

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public
Release” apply.
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From: TC MNC-I SJA cChief Military Justice
Sent: 06 3:14 PM
To MNC-I SJA Staff Judge Advocate

N NC-I SJA Chief of Operations

(b)(3), (b)(6) Case

SFFECFAE—YUSE—ONEY; UNCLASSIFIED, FOR—OFFFCFAE—UYSE—ONLY
Attachments: RE U 15-6.msg

Classification Caveat: FOR—OFECIAL—USE—ONEY—
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED/

Ma’'am, as outlined_i July 2006 response to LTc'mxa,mxe)kattached), I
recommend that COL| (b)(3), (b)(6) | request for an unclassified version of the 15-6 be
denied. I also recommend that the due date for his response to the GOMOR remain 1

August 2006. This is a GQMOR n-t a court-martial. As such, administrative_due
process rules apply. COL|b)@3), (b)6)is not entitled to the ass1stance of counsel,

although Soldiers routinely do seek Tegal advice w]| In this
case COL[p)@3), (n)6)has the assistance of the RDC, LTC| (b)), (b)6) v/r 0)3), 06

Ltel  0@E.m6 |

Chief of Military Justice
Multi- ps-Iraq
VOIP (b)(6)

Classification: UNCLASSIFIED//FOR—OFFECTAL—USE—ONEY—

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.

From | (0)(3), (b)(6) ILTC MNC-I SJA TDS Regional Defense Counsel
Sen 2006 1:26 PM

To: (b)(3), (b)(6) LTC MNC-I SJA chief Military Justice

(of il b)(3). (h)(6) us.army.mil

Subject: (b)3), (b)(q(:ase
LTd (0)(3), (b)(6)

Co1one1| (b)(3), (b)(6) |through counsel, requests an immediate declassification
of the AR 15-6 and the Criminal Invest1gat1on Division Investigations that served
as the basis for his memorandum of reprimand.

Immediate declassification is required for COme@ mx@to adequately prepare his
rebuttal that ma¥ be filed in his official Mi rsonnel File along with the
memorandum. Failure to declassify the 1nvest1gat1on will result in a diTuted
rebuttal that will negatively impact his due process rights.
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Respectfully request a response within 48 hours.

v/r

(b)(3), (b)(6)
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Fr‘om:| (b)(3), (b)(6) |MAJ MNC-I V CORPS PAO DEPUTY
Sent: Thursday, July 20, 2006 1:39 PM
TOS nlare Pete N LTG MNC-I CG

: (b)(3), (b)(6)
V ORP PAO

MNC-T SJA Staff Judge Advocate;| (b)(3), (b)(6) LTC
_ 3 (B)3), (b)(6) GS-15 MNC-I CMD GRP POLAD;|  (b)@), (b)(6) |COL MNC-I
Deputy Chief of Staft

subject: [U] Iron Triangle investigations - AKA Thar Thar - word is out in the media

Categories: UNCLASSIFIED, tIMBES
Classification Caveat: EEMBES
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//EFMBES

Siir,
As we discussed in your office.

) New developments on the ‘Iron Triangle” investigations. As per coordination
with JAG, I will be referring to this case from now on as “Thar Thar” after the

canal in the same area.

_ word is starting to leak out on this. See the query from AP that came in this
morning:

Good morning, sir. My name is Alicia caldwell and I am an AP reporter based in EIl
Paso, Texas. I am writing to request a comment about the above referenced case as I
am writing a story about the incident that is scheduled to move on the wire sometime

Thursday afternoon, MST.

sEecifica11y, I am writing about the soldiers’ claims that the¥ were told prior to
the may 9 assault on the island near the Muthana Chemical Complex that they were to

"kill all military age males" in the area.

I can ae reached at this e-mail address or either of the below telephone numbers day
or night.

Thank you very much for your help with this request for comment.

As you can see, her information is pretty close. Additionally, the art. 32 on
the four char?ed with killing the three detainees will have their Art. 32 hearing on
1 August. A1l four will go at once, so all the info on the case will come out then.

Typ1ca11¥, these hearings are open to the media, as part of providing transparency
to the military justice process.

T will discuss with MG caldwell and am working with 101st to develop PAG on
this, which will be reviewed by JAG before it goes out. In the meantime, our
responses to questions on this will be that the investigation continues, and we
don’t want to talk about any details regarding it, as that could later prejudice the

findings.
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v/r,

MAJ

Deputy Public Affairs officer

Multinational Corps-Iraq

Camp Victory, Baghdad

office: DSN [From the U.S. | (b)(6) | then dial ]

_ (©)(6) ;
Iraqi cell: [From the u.s, dial (0)®) L

NOTICE: This communication contains information intended for the addressees only, in
the conduct of official business of the uUnited States Government, and which may be
exempt from mandatory disclosure under the Freedom of Information Act, 5 U.S.C. 552.
1f you received this communication in error, please do not print, copy, forward,
disseminate, or otherwise use the information. Please immediately notify the sender
and delete the copy received.

Classification: UNCLASSIFIED//AFMBIS-

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of Dob Information for Public

Release” apply.
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From: (b)(3), (b)6) __MAJ MNC-I V CORPS PAO DEPUTY
Sent: ursday, 20, 2006 7:39 PM

To: chiarelli Peter W LTG MNC-I CG
ce:[ @@y 1COL MNC-I Deputy Chief of Staff;l (b)(3), (b)(6) bs—ls MNC-I CMD GRP
POLADI (D)@, (b)6) __ JcoL MNC-I SJA staff Judge Advocate

subject: [U] Iron Triangle update

Categqr'! es: UNCLASSIFIED, =¥MBES
Classification Caveat: HIFMBIS
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//EEMBES-

Sir;

I spoke with MG caldwell, brought him up to speed on the latest developments,
and discussed the way ahead.

My read is that we can’t discuss this with the media for two reasons. One,
there are seven other CID investigations ongoing that our remarks could affect.
Two, all the questions will center around ROE, which we have told the media on
numerous occasions that we can’t comment on.

1 recommend that no new press release goes out. we should deal with media
queries on a “respond to query” basis only, and then we’l11 repeat the release that
went out preferring charges on the soldiers involved with the case, and explain that
we can’'t comment beyond that for the reasons stated above. Wwe can even inform them
of the upcoming Art. 32 hearing (1 Au%) but they will not be able to sit in on most
of it because it will deal witﬁ specific ROE issues. We can re-look the strategy at
that time based on what comes out of the Art. 32, and after the GOMOR response 1S in

and your decision is made.

I checked on the GOMOR and l:TC nformed me that it is releasable, and
we can use if we need to - espec1a11K JF the COL or the COL’s attorney, Alan

Dershowitz, begins spouting off to the press.

T discussed all of this with MG caldwell and he was comfortable with this plan.

I heard you came by Tooking for an update. Would you still 1ike to see me?

VAT,

MAJ | (b)(@3). (b)(6)

Deputy Public Affairs officer

Multinational Corps-Iraq
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camp Vvictory, Baghdad

—_

office: DSN [From the U.s.l (b)(6) then dial (b)(6)

. (b)(6) .
Iraqi Cell: [From the U.S, d1a1| (b)(6) 1

NOTICE: This communication contains information intended for the addressees only, in
the conduct of official business of the united States Government, and which may be
exempt from mandatory disclosure under the Freedom of Information Act, 5 U.S.C. 552.
1f you received this communication in error, please do not print, copy, forward,
disseminate, or otherwise use the information. Please immediately notify the sender
and delete the copy received.

Classification: UNCLASSIFIED//AEIMDIS

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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From:l (b)(3), (b)(6) ]LTC MNC-I SJA Chief Military Justice
Sent: Friday, July 28, 2006 8:43 PM
To: | (b)(3), (b)(6) oL MNC-I SJA staff Judge Advocate

ce: b)(3), (b)(6 MAT MNC-I SJA chief Operational Law
subject: [U] NY Times OIT Article

Categories: UNCLASSIFIED
Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED

Ma’am, FYI a NY Times arti ' 0IT. The parts directly relating to COL (p)@) (b)@§are
highlighted in red. V/r {b)3), (b))

Classification: UNCLASSIFIED

If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of Dob Information for Public

Release” apply.

New York Times
July 28, 2006

sergeant Tells of Plot To Kill Iragi Detainees

By Robert F. Worth
For more than a month after the killings, Sgt. (b)@), (b)E)Lemus stuck to his story.

“proper escalation of force was_ used,” he told an investigator, describing how
members of his unit shot and killed three Iraqi prisoners who had lashed out at
their captors and tried to escape after a raid northwest of Baghdad on May 9.

Then, on June 15, Sergeant)a), (py@pffered a new and much darker account.

In a lengthy sworn statement, he said he had witnessed a deliberate plot b his

fellow soldiers to kill the three handcuffed Iraqis and a cover-up in which one

soldier cut another to bolster their stor{. The squad Teader threatened to kill
en

anyone who talked. Later, one guilt-stric soldier complained of nightmares and
“couldn’t stop talking” about what happened, Sergean “x@,wxgraid.

As with similar cases being investigated in Iraq, Sergeant|(b)@3). (b)) narrative has
raised questions about the rules under which American troops operate and the

possible culpability of commanders. Four soldiers have been charged with
of them, who dispute Sergeant

remeditated murder in the case. Lawyers for two
@K@,@KQ account, say the soldiers were given an order by a decorated colonel on the
ay 1n g

uestion to “kill all military-age men” they encountered.

Many questions remain about the case, which is scheduled for an Article 32 hearing
on Tuesday in Iraq. But whatever the truth about that day, Sergeant {b)(@3), (b)6) SWOrn
statement — which was obtained by The New vork Times — provides an extraordinary
window into the pressures American soldiers face in Iraq, where wartime chaos and
the imperative of loyalty often complicate questions of right and wrong.

when investigators asked wh id not try to stop the other soldiers from carrying
out the killings, Sergeant)(), (b)6r who has not been charged in the case — said
simply that he was afraid o eTng called a coward. He stayed quiet, he said,

pPage 1




FOIA_06-268.05.1-Responsive_Docs-EMAIL-UNREDACTED-61
because of “peer pressure, and I have to be loyal to the squad.”

The mission that led to the killings started at dawn on May 9, when soldiers with
the Third Brigade Combat Team of tﬁe 101st Airborne Division landed in a remote area
near a former chemical plant not far from Samarra, according to legal documents and
lawyers for the accused soldiers. It was the site of a suspected insurgent training
camp and was considered extremely dangerous.

Jjust before leaving, the soldiers had been given an order to “kill all military-age
men” at the site by a colonel and a captain, said Paul Bergrin and Michael
waddington, the lawyers who are disputing Sergeantaccount. Military
officials in Baghdad have declined to comment on whetner such an order, which would
have been a violation of the law of war, might have been given.

The colonel, (b)(3), (b)(6) is the brigade commander. He led the 1993 mission in
somalia made Famous by the book and movie “Black Hawk Down.”

The two lawyers say Co1one]ﬁﬂé,@ﬂdha§ indicated that he will not testify at the
Article 32 ear1nﬁ - the miTitary equivalent of a grand jury hearing — or answer any
e

questions about_t a11s and e-mail messages to a civilian Tawyer said to be
representing Colonel (b)), (b)(6

were not returned.

It is very rare for any commanding officer to refuse to testify at any stage of a
court-martial proceeding, said Gary D. Solis, a former military judge and prosecutor
who teaches the law of war at Georgetown uUniversity.

puring the raid, the soldiers discovered three Iraqi men_hiding in a house, who were
using women and children to shield themselves, Sergeant() ), (pyepaid in his statement.
The soldiers separated out the men, blindfolded them and pourd their hands with
plastic “zip ties,” restraints that are not as strong as the plastic flex cuffs

often used in Iraq.

hen. sergeant)@, mybitold investigators, his squad leader, Sta‘Ff_Sgt.
(b)(3), (b)(6) |, was told by another sergeant over the radio, “The detainees should have
been KiTled.”

The man accused of making that remark, First Sgt. b)(3), (b)(6 has denied it. In
his own sworn statement, he told an investigator that durl adio call, “I was
wondering why they did not kill the enemy during contact.” But he added, “At no
point did I ever try to put any idea into those soldiers’ heads to execute or do any

harm to the detainees.”

sergeant(h)@3), (b)@¢pave investigators the following account of what happened next: About
10 minutes Tater, the squad leader gathered Sergeanty yand three other soldiers

in a house near telling them to "bring it in close” so he could talk quietly to
them. Sergeant|[(n)@), (b)) | spoke in_a “Jow-toned voice” and “talked with his hands,”
making clear he was going to kill the three Iraqis.

“I didn’t 1ike the idea, so I walked toward the door,” Sergeantﬁ@%@%@paiq in his
statement. “He looked around at everyone and asked if anyone else had an 1ssue or a

problem.” No one spoke.

soon afterward, SergeantH)@) (yecounted, he was standing near the landing zone when

he heard shouts and bursts of gunfire. He saw the detainees running and then falling
to the ground. He walked back to the scene and asked Sergeant 2bﬂé;&ﬂd what

happened.

“gut he couldn’t answer,” sergeantd)@), mybsaid. “He just looked at the bodies and had
this frozen look on his face. I asked him where my guys were, and he stuttered that

they were in the building,” getting first aid.

sergeant has_been charged wi‘:h_mm&djwlﬂ‘, a T.a.m_t;; 1 offense, as
have three other soldiers: Specialist (b)(3), (b)(6) pfc. (b)(3), (b)(6) and
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specialist
actually shoo

Mr. Bergrin, the lawyer who represents private (@) (b)e)] and Mr. waddington, who
represents specialist | (b)(3), (b)(6) dispute Sergeant 03 (yaaccount. They say the
srisoners broke free as two SO diers were fixing_the zip ties, which were coming
i“ie. They say the prisoners stabbed Speciah’stand punched Private
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b)), (b)(6) Private |(b)@), (b)(6)@nd Speciaﬁsk are accused of

(
e oriers.

before trying to flee.

But in his statement Sergeant()sai ve heard from the accused soldiers that it
was Sergeant who cut specialist[()@). (yeLlin an effort to make the stabbing
story sound plausible. He believed it, Ssergeanti)a), ()@epraid, because “they both have
Ran?er‘ school backgrounds and they are pretty ¢ =r+iends,” and he added, “They
would always talk about the French Foreign Legion and renegade mercenaries running

around from country to country.”

Three days later, Private (b)(3), (b)6)| “told me he couldn’t 1' nking about it,”
Sergeant Lemus recalled. The private asked how Sergeant()had responded to

seeing dead bodies and shooting the enemy during his time in Iraq.

“I told him it was all right that he felt 1ike that,” Sergeanu)said. “He was
really stressed because when he slept the few hours he did, he dreamed about 1t over

and over.”

Two initial investigations of the killings b{ commanders found no wrongdoing. It is
not clear who eventually came forward to tel commanders that there was another
version of what happened on May 9.

At one point, Sergeam()said in his statement, Sergeant | (b)) (b)®) gathered the
men who had been present beTore the killing and told them “to be | "and not to go

bragging or spreading rumors” about what had happened. Sergeant|(b)(@) gbxeg added that
“if he found out who told anﬁthing about it he would find that person a ter he got
er ”

out of jail and kill him or

sergeant(h)3), ()@psaid he laughed off the threat at the time. But there may have been

other threats. In_additis four accused soldiers are charged with
threatening to ki1l Pfc. (b)(3), (b)(6) one of the men in the squad, 1f he told
what he knew about the shootings.
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From:[  (0)@3),(0)®) |R LTC MNC-I 10TH MP BN Commander
sent: wednesday, July 12, 2006 10:14 AM

To: campbell Donald BG MNC-I chief of staff
cc:[ @), b)e)  |L COL MNC-I Provost Marshal;
Sta Judge Advocate

subject: [u] OIT update - additional ROIs

(b)(3). (b)(6) oL MNC-T SJA

Categories: UNCLASSIFIED, FOROFFICIALUSEONEY—
Attachments: 3 ROI486243.pdf; Initial ROI489341.pdf; Initial ROI peath of 7 yo
pdf; sgb)3), ()©EjL0jul06.PDF; Initial ROI - Alleged Detainee Assault

p

Classification Caveat: -

Classification Classification: UNCLASSIFIED
Classification: UNCLASSIFIED//FOROFFICEALUSEONEY-

sir;
over the last roughly 36-48 hours, our agents have conducted further interviews

and published the attached status report (status ROI) along with the three initial
ROIs on additional allegations.

The status report is an update op—the o ininal investigation. It adds the charge
of Involuntary Manslaughter for SSG| (b)), (b)(6) shootinﬁ of the “old man” 1in the
house window on the initial objective. we also added charges of Go #1 violations for
ssd (b)3). (b)6) Jposing for a photo with the remains of the first victim, and for
possession O Eornography which was found in his personal belongings during a
magistrate-authorized search.

The next initial ROI documents the allegations of shooting Iraqis in a truck at a
checkpoint, then conspiring afterwards to shoot the tires in an attempt to make the
shooting appear justified and state the truck was approaching in a threatening
manner and would not stop.

ound, resulting in the detainee receiving a broken jaw. we do not have
enough details or evidence at this point to list the 1LT as a subject; continuing to
Took into this further.

initial ROI on alleged detainee assault documents the allegations that 1LT
(b)(3), (b)6) |la PL in C Co, 3/187th, assaulted a detainee by striking him or throwing him
to the gr

The initial RQI involving the death of a young ﬁir1 involves C Co again.
specifically 1SG| (b)), (b)6) prdered his soldiers to shoot an unarmed, un-resisting
Iraqi male when they were conducting a raid on the house. The young girl was
allegedly caught in the crossfire during the shooting. The unit was operating under
ROE instructions that were to kill any High value Target (HVT) that was not

“actively surrendering.”

The attached sworn statement of SGT(R)@3) (b)evalidates the ROE as the same given on
other HVT raids. He also states he shot and killed an unarmed Iraqi male, sitting in
his house with a child laying his head on the man’s Tap, based on the instructions

that he was authorized to shoot to kill any HVT upon positive identification as long

as he was not actively surrendering.
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we also had an undetermined death of a DAC employee at Tikrit last night; will
forward that info in separate email.

ATW!
v/r,

(b)(3), (b)(6)

[ e o6 |
LTC, MP
commander, 10th Mp Bn (CID) (ABN)

camp Victory, Baghdad, Iraq
APO AE 09342

classification: UNCLASSIFIED/ /FOR—OFFECIAL—USE—ONEY—

1f this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
disclosure under FOIA. DoD 5400.7R, “DoD Freedom of Information Act Program”, DoD
Directive 5230.9, “Clearance of DoD Information for Public Release”, and DoD
Instruction 5230.29, “Security and Policy Review of DoD Information for Public

Release” apply.
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