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HEADQUARTER
REGIONAL COMMAND (SOUTH WEST)
INTERNATIONAL SECURITY ASSISTANCE FORCE
CAMP LEATHERNECK, AFGHANISTAN
FPO AE 96427-2513

IN REPLY REFER TO!

5830
I0/RPN
27 Jul 11
MEMORANDUM FOR THE RECORD
From: Investigating Officer, Colonel (b)(3). (b)(E) usMC

To: Commander, United States Forces - Afghanistan

Subj: SUPPLEMENTAL INFORMATION REGARDING THE COMMAND INVESTIGATION INTO THE
FRIENDLY FIRE INCIDENT ON 6 APRIL 2011 IN REGIONAL COMMAND-SOUTHWEST
(RC-SW)

Ref: (a) (U) JAGINST 5800.7E, Change Transmittal 2, Manual of the Judge
Advocate General (JAGMAN), 16 September 08
(b) (U) Commander, United States Forces-Afghanistan Appointment
Memorandum dated 9 April 2011
(c) -=+-EoU5es COMMAND INVESTIGATION INTO THE FRIENDLY FIRE INCIDENT ON
6 APRIL 2011 IN REGIONAL COMMAND-SOUTHWEST (RC-SW), 25 April, 2011

Encl: (56) =hSmiibeoi—t o eifio= Sgt )3, o) helmet camera video from 6
April, 2011

1. —5+FS96+ In accordance with the references (a) and (b), the enclosed
video is submitted as supplemental information to the command investigation
into the friendly fire incident that occurred on April 6, 2011 in Regional
Command-Southwest, reference (C). It should be added to the command
investigation as enclosure (56).

2 —5#855+ The video is from a helmet camera worn by Sergeant (bja). b)E)
during the combat patrol conducted on April 6, 2011. The video depicts the
patrol from commencement until mid way through the evacuation of the
casualties.

3. —ipoge) I reviewed the entire video and find that it does not change
the findings of fact, opinions, or recommendations of the command
investigation. It does confirm all the findings of fact related to the
conduct of the patrol, hellfire strike, and casualty evacuation process.
Since it confirms the findings of the investigation it should be formally
included in order to ensure a full and accurate recording of the events
surrounding this friendly fire incident but does not necessitate reopening of
the investigation.

(B)(3). (b}(B)
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Page 8 redacted for the following reason:

One page totally denied:(b){1)1.4a, (b)2), (b)3) (bH5) and (b} 6) applies.




PRIVACY ACT STATEMENT

Naiiies. (B)(3). (6)6) Rank/Rate:  Cupi /93
Activity: Unit: 24 Recon
Telephone number:

Today, 6 /4;0/'. [ , 2041 , T acknowledge that I have received the following advisement
under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

L. AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737,
5013, 5031-5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31
U.S.C. 240-243, 3521-3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C.
2651-2653; 44 U.S.C. 3101; 49 U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally
and may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during
disability, disability benefits, severance pay, retirement pay, increases of pay for longevity,
survivor's benefits, involuntary extensions of enlistments, date of expiration of active obligated
service, and accrual of annual leave.

b. Determinations on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e Adjudication, pursuit, or defense of claims for or against the Government or

among private parties.
f; Other determinations, as required, in the course of naval administration.
g Public information releases.
h. Evaluation of procedures, operations, material, and designs by the Navy and

contractors, with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and
Defense for the purpose(s) indicated above, records of investigations are routinely furnished, as
appropriate, to the Department of Veterans Affairs for use in determinations concerning

Naval Justice School Publication 02/01



entitlement to veterans' and survivors' benefits; to Servicemen's Group Life Insurance
administrators for determinations concerning payment of life insurance proceeds; to the U.S,
General Accounting Office for purposes of determinations concerning relief of accountable
personnel from liability for losses of public funds and related fiscal matters; and to the Department
of Justice for use in litigation involving the Government. Additionally, such investigations are
sometimes furnished to agencies of the Department of Justice and to State or local law enforcement
and court authorities for use in connection with civilian criminal and civil court proceedings. The
records of investigations are provided to agents and authorized representatives of persons involved
in the incident, for use in legal or administrative matters. The records are provided to contractors
for use in connection with settlements, adjudication, or defense of claims by or against the
Government, and for use in design and evaluation of products, services, and systems. The records
are also furnished to agencies of the Federal, State, or local law enforcement authorities, and
regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO
DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:
Disclosure is voluntary. You are advised that you are initially presumed to be entitled to have the
[personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in your
favor, but the final determination will be based on all the evidence in the investigative record. If
you do not provide the requested information, you will be entitled to a favorable determination if
the record does not contain sufficient evidence to overcome the presumption in your favor. If the
completed record does contain sufficient evidence to overcome the presumption in your favor,
however, your election not to provide the requested information possible could prevent the
investigation from obtaining evidence which may be needed to support a favorable determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:
Disclosure is voluntary, and if you do not provide the requested information, any determination as
to whether you should be held pecuniarily liable for repayment of the Government's loss would be
based on the other evidence in the investigative record, which possibly might not support a
favorable determination.

& Where the individual is a claimant or potential claimant in an investigation for
purpose 2e, above: Disclosure is voluntary, but refusal to disclose the requested information could
prevent the investigation from obtaining sufficient information to substantiate any claim which you
have made or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by
third parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you to
assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e In any other case: Disclosure is voluntary, and if you do not provide the requested
information, and determinations or evaluations made as a result of the investigation will be made

Naval Justice School Publication 02/01



on the basis of the evidence that is contained in the investigative record.

(b)(3). (b)(6) M 49: U
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PRIVACY ACT STATEMENT

Name: Ll Rank/Rate: (” P
i ' . it
Ay - JaoRreea._Cogaae—. Wb 2o Pe,y e

Telephone number:

Today, Araic I . 2041, T acknowledge that I have received the following advisement
under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737,
5013, 5031-5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31
U.S.C. 240-243, 3521-3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C.
2651-2653; 44 U.S.C. 3101; 49 U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally
and may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during
dl‘iablllty disability benefits, severance pay, retirement pay, increases of pay for longevity,
survivor's benefits, involuntary extensions of enlistments, date of expiration of active obligated
service, and accrual of annual leave.

b. Determinations on disciplinary or punitive action.

¢ Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

€. Adjudication, pursuit, or defense of claims for or against the Government or

among private parties.
f. Other determinations, as required, in the course of naval administration.
g. Public information releases.
h. Evaluation of procedures, operations, material, and designs by the Navy and

contractors, with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and
Defense for the purpose(s) indicated above, records of investigations are routinely furnished, as
appropriate, to the Department of Veterans Affairs for use in determinations concerning

Naval Justice School Publication 02/01



entitlement to veterans' and survivors' benefits; to Servicemen's Group Life Insurance
administrators for determinations concerning payment of life insurance proceeds; to the U.S.
General Accounting Office for purposes of determinations concerning relief of accountable
personnel from liability for losses of public funds and related fiscal matters; and to the Department
of Justice for use in litigation involving the Government. Additionally, such investigations are
sometimes furnished to agencies of the Department of Justice and to State or local law enforcement
and court authorities for use in connection with civilian criminal and civil court proceedings. The
records of investigations are provided to agents and authorized representatives of persons involved
in the incident, for use in legal or administrative matters. The records are provided to contractors
for use in connection with settlements, adjudication, or defense of claims by or against the
Government, and for use in design and evaluation of products, services, and systems. The records
are also furnished to agencies of the Federal, State, or local law enforcement authorities, and
regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:
Disclosure is voluntary. You are advised that you are initially presumed to be entitled to have the
[personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in your
favor. but the final determination will be based on all the evidence in the investigative record. If
you do not provide the requested information, you will be entitled to a favorable determination if
the record does not contain sufficient evidence to overcome the presumption in your favor. If the
completed record does contain sufficient evidence to overcome the presumption in your favor,
however, your election not to provide the requested information possible could prevent the
investigation from obtaining evidence which may be needed to support a favorable determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:
Disclosure is voluntary, and if you do not provide the requested information, any determination as
to whether you should be held pecuniarily liable for repayment of the Government's loss would be
based on the other evidence in the investigative record, which possibly might not support a
favorable determination.

A Where the individual is a claimant or potential claimant in an investigation for
purpose 2e, above: Disclosure is voluntary, but refusal to disclose the requested information could
prevent the investigation from obtaining sufficient information to substantiate any claim which you
have made or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by
third parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you to
assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. In any other case: Disclosure is voluntary, and if you do not provide the requested
information. and determinations or evaluations made as a result of the investigation will be made

Naval Justice School Publication 02/01



on the basis of the evidence that is contained in the investigative record.

(B)(3), (0)6) Alan d‘:{ 2¢l’

d date)
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UNITED STATES MARI*E CORPS

Il MARINE EXPEDITIONARY FO " IE (FWD)
UNIT 73920
FPO-AE 08510-3920

IN REPLY REFER TO:

5800
JEC
14 Apr 11

From: ILieu:enant Commander (B)(3), (B)(6) 2100 USN
To: Colcael (B)3). (b)(6) UsMC, Investigating Officer

Subj: COMMAND INVESTIGATION INTO THE FACTS AND CIRCUMSTANCES
ZURRDUNDING THE DEATHS OF HOSPITALAAN BENJAMIN D. RAST XXX-XX-
m©® AND STAFF SERGEANT JEREMY D. SMITH XXX-XX- mwe ON 06 APRIL
JO1%

Ref: {a) JAGINST 5800.7E, Change Transmi:ttal 2, Manual of the
Judge Advocate General (JAGMAL , 16 Sep 08

1. I ar a noard certified Emergency Phys:cian assigned to UK Role 3
Hospital Bastion and in charge of trauma ;esusaitations at this
facilitv. I am addltlonalLy responSLble ;or certifying the deaths of
US service members who arrive at .this fag.lity.

2. I was tne physician in charge of the Tmergency Department on 06
April 2C11l.

3. At 0925 hours, we received a 9-line r:quest for medical evacuation
mission of nwo “CAT A” patients who were rceportedly injured by blast.
This was mission 04-06B. The MIST report. indicated one patient with
“concussion’ and “in/out of consciousnesii" and another patient with
“frag” ond “blood loss.” )

4. Mission 04-06B was later updated (tir unknown) to reflect
transpo-t of two “heroes,” or service mer >ers who had been killed in
action., No further details of the patien®s’ injuries were given.

5. Mission 04-06B arrived at UK Role 3 Hospital Bastion at
approximately 1100 hours with the remalnv of Hospitalman Rast and
Staff Sergeant Smith.

6. =F eﬁamlﬁedfHospitalman_Rast and Staf’ Sergeant Smith at Mortuary
Affairs and. certified their deaths. A fu!l autopsy was not performed
at that timp. My preliminary examination revealed the following
injuries.

6. Hospitzlman Rast sustained fragmentation wounds to the right side
of his body. including the right arm, shoulder and back. There was a
large penetrating wound to the right sids: of his head, behind the
right ezr. A supraglottic airway device "1ad been placed pre-hospital
and was in an appropriate position. Time of death was documented as
1024 hours ' '



Subj: COMMAND INVESTIGATION INTO THE FACTS AND CIRCUMSTANCES
SURROUNDING THE DEATHS OF HOSPITALMAN BENJAMIN D. RAST XXX-XX-

b)) AND STAFF SERGEANT JEREMY D. "SMITH XXX-XX- ®x6¢ ON 06 APRIL
2011°

T Staff Sergeant Smith sustained massive blast injuries to the head
and face, with extensive open skull fract:ures and exposed brain
tissue. Additionally, there were fragmer-ation wounds and partial
amputations of all four extremities. Tim: of death was documented as
1025 hours." i

8. In my pfofessional opinion, the injuries that Hospitalman Rast and
staff Sergeant Smith sustained wére unsurrivable, regardless of
medical caré rendered in the field, durir; medical evacuation or in a
hospital setting.

9. In my estimation, Staff Sergeant Smit!: died instantaneously.

Hospitalman Rast may have lived for some cime after his injuries, but
his wounds were fatal regardless of care =zendered.

(b)(3). (b)(B)




PRIVACY ACT STATEMENT

bi(3). (b)(6]
Name:_ (B)(3), (b)(6)

Rank/Rate: L-OD?.‘/ o4
unit: Wk Gle 4 Hﬁslp,?n( Eosh%\
Telephone number: DiN 318 -357- 6139

Today, |4 APR , 20 L1 | 1 acknowledge that | have received the following advisement
under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737, 5013, 5031-
5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.S.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C. 2651- 2653; 44 U.S.C. 3101; 49
U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally and
may be used for the following purposes:

a. Determinations on the status of personnel regarding entitiements to pay during disability,
disability benefits, severance pay, retirement pay, increases of pay for longevity, survivor's
benefits, involuntary extensions of enlistments, dates of expiration of active obligated service,
and accrual of annual leave.

b. Determination on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication, pursuit, or defense of claims for or against the Government or among private
parties.

f. Other determinations, as required, in the course of naval administration.
g. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy and contractors,
with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and Defense for
the purpose(s) indicated above, records of investigations are routinely furnished, as appropriate,
to the Department of Veterans Affairs for use in determinations concerning entitiement to
veterans' and survivors' benefits; to Servicemen's Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S. General Accounting



Office for purposes of determinations concerning relief of accountable personnel from liability for
losses of public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government.< Additionally, such investigations are sometimes furnished
to agencies of the Department of Justice and to State or local law enforcement and court
authorities for use in connection with civilian criminal and civil court proceedings.< The records
of investigations are provided to agents and authorized representatives of persons involved in the
incident, for use in legal or administrative matters.< The records are checked by or against the
Government, and for use in design and evaluation of products, services, and systems.< The
records are also furnished to agencies of the Federal, State, or local law enforcement authorities,
and regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:<
Disclosure is voluntary.< You are advised that you are initially presumed to be entitled to have
the [personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in
your favor, but the final determination will be based on all the evidence in the investigation
records.< . If you do not provide the requested information, you will be entitled to a favorable
determination if the record does not contain sufficient evidence to overcome the presumption in
your favor, however, your election not to provide the requested information possible could
prevent the investigation from obtaining evidence which may be needed to support a favorable
determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:< Disclosure is
voluntary, and if you do not provide the requested information, any determination as to whether
you should be held pecuniarily liable for repayment of the Government's loss would be based on
the other evidence in the investigative record, which possibly might not support a favorable
determination.

c. Where an individual is a claimant or potential claimant in an investigation for purpose 2e,
above:< Disclosure is voluntary, but refusal to disclose the requested information could prevent
the investigation from obtaining sufficient information to substantiate any claim which you have
make or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by third
parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you
to assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. In any other case: Disclosure is voluntary, and if you do not provide the requested

information, and determinations or evaluations made as a result of the investigation will be made
on the bases of the evidence that is contained in the investigation record.
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Whereabout for next 30 days rnone o

BRI , hereby make the following statement to

rCo | ©)(3). ©)(6) . who has identified himself/herself as a preliminary
inquiry officer for the Personnel Support Detachment, Camp Lejune, North Carolina.
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I swear (or affirm) that the information in the statement above and on the & attached page(s) is
true to the best of my knowledge or belief.

©)3). ©)6) 14 A1 2ot 1351

(W (Date) Time

Sworn to before me this date,

(5)(3), (b)(6) % /g;ﬂzé /‘/A;“ 2o/l l?r‘}

(Investigator’s Signature) (Date) Time




PRIVACY ACT STATEMENT

Name: (b)(3). (b)(6)

Rank/Rate: [/ |

Unit:__//7 1

Telephone number: _ (B)(2). (b1(E) _

Today, /oo , 20 1/ , | acknowledge that | have received the following advisement

under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5 U.S.C.301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737, 5013, 5031-
5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.S.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C. 2651- 2653; 44 U.S.C. 3101; 49
U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally and
may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during disability,
disability benefits, severance pay, retirement pay, increases of pay for longevity, survivor's
benefits, involuntary extensions of enlistments, dates of expiration of active obligated service,
and accrual of annual leave.

b. Determination on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication, pursuit, or defense of claims for or against the Government or among private
parties.

f. Other determinations, as required, in the course of naval administration.
g. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy and contractors,
with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and Defense for
the purpose(s) indicated above, records of investigations are routinely furnished, as appropriate,
to the Department of Veterans Affairs for use in determinations concerning entitlement to
veterans' and survivors' benefits; to Servicemen's Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S. General Accounting



Office for purposes of determinations concerning relief of accountable personnel from liability for
losses of public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government.< Additionally, such investigations are sometimes furnished
to agencies of the Department of Justice and to State or local law enforcement and court
authorities for use in connection with civilian criminal and civil court proceedings.< The records
of investigations are provided to agents and authorized representatives of persons involved in the
incident, for use in legal or administrative matters.< The records are checked by or against the
Government, and for use in design and evaluation of products, services, and systems.< The
records are also furnished to agencies of the Federal, State, or local law enforcement authorities, -
and regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:<
Disclosure is voluntary.< You are advised that you are initially presumed to be entitled to have
the [personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in
your favor, but the final determination will be based on all the evidence in the investigation
records.< If you do not provide the requested information, you will be entitled to a favorable
determination if the record does not contain sufficient evidence to overcome the presumption in
your favor, however, your election not to provide the requested information possible could
prevent the investigation from obtaining evidence which may be needed to support a favorable
determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:< Disclosure is
voluntary, and if you do not provide the requested information, any determination as to whether
you should be held pecuniarily liable for repayment of the Government's loss would be based on
the other evidence in the investigative record, which possibly might not support a favorable
determination.

c. Where an individual is a claimant or potential claimant in an investigation for purpose 2e,
above:< Disclosure is voluntary, but refusal to disclose the requested information could prevent
the investigation from obtaining sufficient information to substantiate any claim which you have
make or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by third
parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could resuit in a requirement for you
to assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. Inany other case: Disclosure is voluntary, and if you do not provide the requested
information, and determinations or evaluations made as a result of the investigation will be made
on the bases of the evidence that is contained in the investigation record.

(B)(3). (b}(8)

(Signature and date)
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MEMORANDUM FOR THE RECORD
Subj: SUMMARY OF INTERVIEW OF (B)(3). (b)(6) ON APRIL 15, 2011

1 On April 15, 2011 at Patrol Base Alcatraz I, Major ®)3) ®46) Major ®@.®)€ and Captain ®)3). ®)©)
interviewed Lance Corporal®)®. 16 to gather additional details on the actions related to the ()1)14a
Hellfire strike on April 6, 2011. We were assisted by Lieutenant Colonel m@3.me the legal representative
to the investigative team.

Z; Lance Corporalvia). m© was 15 feet away from HN Rast. Normal order of movement was SSgt
Smith, LCpkoia). mye), then HN Rast. On this day HN Rast had gotten into the number 2 position during the
course of the movement and therefore was just ahead of LCpl m@). mie LCpleia). vyl identified 2 men in
black moving South to North between compounds West of their position near Building 58. He had
assessed an accurate burst of PKM fire originating from the West of their position. Sgt  ®)@). i)
notification of “17 seconds to impact” was the first he was aware that a strike was coming. He expected
the impact to be to his West where they had been receiving contact from. He indicated that Sgt

m3).me had told SSgt Smith and HN Rast to take cover, “stay down,” in the field.

3 | certify that this statement is an accurate summary of the interview.

(B)(3). (b))
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PRIVACY ACT STATEMENT

Name: 5 CEL (6)(3). (b)(6)
Rank/Rate: /_( P L //_'E =3

unit: 2D Kecon 301\5‘-&\ \lon

Telephone number:

Today, A Pf'f/ /4,20 _11, I acknowledge that | have received the following advisement
under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737, 5013, 5031-
5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.S.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C. 2651- 2653; 44 U.S.C. 3101; 49
U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally and
may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during disability,
disability benefits, severance pay, retirement pay, increases of pay for longevity, survivor's
benefits, involuntary extensions of enlistments, dates of expiration of active obligated service,
and accrual of annual leave.

b. Determination on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication, pursuit, or defense of claims for or against the Government or among private
parties.

f. Other determinations, as required, in the course of naval administration.
g. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy and contractors,
with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and Defense for
the purpose(s) indicated above, records of investigations are routinely furnished, as appropriate,
to the Department of Veterans Affairs for use in determinations concerning entitiement to
veterans' and survivors' benefits; to Servicemen's Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S. General Accounting




Office for purposes of determinations concerning relief of accountable personnel from liability for
losses of public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government.< Additionally, such investigations are sometimes furnished
to agencies of the Department of Justice and to State or local law enforcement and court
authorities for use in connection with civilian criminal and civil court proceedings.< The records
of investigations are provided to agents and authorized representatives of persons involved in the
incident, for use in legal or administrative matters.< The records are checked by or against the
Government, and for use in design and evaluation of products, services, and systems.< The
records are also furnished to agencies of the Federal, State, or local law enforcement authorities,
and regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:<
Disclosure is voluntary.< You are advised that you are initially presumed to be entitled to have
the [personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in
your favor, but the final determination will be based on all the evidence in the investigation
records.< [f you do not provide the requested information, you will be entitled to a favorable
determination if the record does not contain sufficient evidence to overcome the presumption in
your favor, however, your election not to provide the requested information possible could
prevent the investigation from obtaining evidence which may be needed to support a favorable
determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:< Disclosure is
voluntary, and if you do not provide the requested information, any determination as to whether
you should be held pecuniarily liable for repayment of the Government's loss would be based on
the other evidence in the investigative record, which possibly might not support a favorable
determination.

c. Where an individual is a claimant or potential claimant in an investigation for purpose 2e,
above:< Disclosure is voluntary, but refusal to disclose the requested information could prevent
the investigation from obtaining sufficient information to substantiate any claim which you have
make or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by third
parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you
to assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. In any other case: Disclosure is voluntary, and if you do not provide the requested

information, and determinations or evaluations made as a result of the investigation will be made
on the bases of the evidence that is contained in the investigation record.
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PRIVACY ACT STATEMENT

Name: (b)(3). (b)(6)
Rank/Rate: SPC

Unit: C CO 1-214
Telephone number: (®)2) ©)E)

Today, April 18, 2011, | acknowledge that | have received the following advisement under the
guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737, 5013, 5031-
5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.S.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C. 2651- 2653; 44 U.S.C. 3101; 49
U.S.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally and
may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during disability,
disability benefits, severance pay, retirement pay, increases of pay for longevity, survivor's
benefits, involuntary extensions of enlistments, dates of expiration of active obligated service,
and accrual of annual leave.

b. Determination on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication, pursuit, or defense of claims for or against the Government or among private
parties.

f. Other determinations, as required, in the course of naval administration.
g. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy and contractors,
with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and Defense for
the purpose(s) indicated above, records of investigations are routinely furnished, as appropriate,
to the Department of Veterans Affairs for use in determinations concerning entitiement to
veterans' and survivors' benefits; to Servicemen's Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S. General Accounting




Office for purposes of determinations concerning relief of accountable personnel from liability for
losses of public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government.< Additionally, such investigations are sometimes furnished
to agencies of the Department of Justice and to State or local law enforcement and court
authorities for use in connection with civilian criminal and civil court proceedings.< The records
of investigations are provided to agents and authorized representatives of persons involved in the
incident, for use in legal or administrative matters.< The records are checked by or against the
Government, and for use in design and evaluation of products, services, and systems.< The
records are also furnished to agencies of the Federal, State, or local law enforcement authorities,
and regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:<
Disclosure is voluntary.< You are advised that you are initially presumed to be entitled to have
the [personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in
your favor, but the final determination will be based on all the evidence in the investigation
records.< If you do not provide the requested information, you will be entitled to a favorable
determination if the record does not contain sufficient evidence to overcome the presumption in
your favor, however, your election not to provide the requested information possible could
prevent the investigation from obtaining evidence which may be needed to support a favorable
determination.

b. Where an individual is a subject of an investigation for purpose 2¢, above:< Disclosure is
voluntary, and if you do not provide the requested information, any determination as to whether
you should be held pecuniarily liable for repayment of the Government's loss would be based on
the other evidence in the investigative record, which possibly might not support a favorable
determination.

c. Where an individual is a claimant or potential claimant in an investigation for purpose 2e,
above:< Disclosure is voluntary, but refusal to disclose the requested information could prevent
the investigation from obtaining sufficient information to substantiate any claim which you have
make or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by third
parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you
to assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. In any other case: Disclosure is voluntary, and if you do not provide the requested

information, and determinations or evaluations made as a result of the investigation will be made
on the bases of the evidence that is contained in the investigation record.

(B)(3). (b)(B) .
2/

(Signature and date)



WITNESS STATEMENT ]

(B)(3), (b)(8) SPC (b)(3). (b)(B)
Name Rank/Rate Social Security Number
CREW CHIEF CCO1-214
Position Organization
CMR 402 APO AE 09180
Address tHome or Otfice)
(B){2). (b)(B)
Oftice Phone Mobile Phone
I, (©)(3), (b)(6) hereby make the following statement for the COMMAND

INVESTIGATION INTO THE FRIENDLY FIRE INCIDENT THAT OCCURRED ON 6
APRIL 2011 IN REGIONAL COMMAND-SOUTHWEST (RC-SW)(AFGHANISTAN).
On 6 April 2011at 0928, our medevac crew was called on mission ®i14a near LZ  ®ya
The 9-Line stated we had two marines in critical condition. The second was reported to have
fragmentation wounds with blood loss. Unsure of the specific causes. but the injuries were
incurred by a "Blast". We arrived near the POI less than ~ mmi4a  later, but were told to hold
our position approximately ~®xn14a  away from the patient location. Over the radio, the ground
element reported possible enemy contact still in the area, so they were attempting to ground evac
the two soldiers to FOB  m4a  where the area was cleared. The Pilot in Command, CW2

®®. 06 | asked the ground element what the status of the patients was. He told them multiple
times that if the patients are unstable. CW2 ®e.m@ replied “we will land anywhere and as
close to the patients as possible". After circling a few more times, CW2 oe.o0 again
contacted the ground element to check on the status. The ground element reported they were
having difficulty loading the patients into their vehicles. At that time CW2 w®w®.®m© asked the
crew if we would have any issues going into the LZ to extract the patients if we had approval.
The crew was strongly unanimous that no one had an issue going in to get them even with
possible contact in the area. Even with  wmmi4a  circling over head in their gunships, the
ground unit held us off stating that they were still trying to move the patients to the more secure
location. Around i« Jocal time, radio calls began to come through regarding 3 patients, 2
injured 1 KIA, on the ground rather than the 2 patients originally stated in the 9-line. CW2

m@. o6 tried to clarify patient information twice. Atwy4according to my watch, clarification
came across the radio that there were now 2 KIA, with no other patients. At this time.®i1.4e

on4a  after our takeoff, we were still being told by the ground element to hold position over
FOB mim14a
At s we were finally cleared into land at LZ  ®m14a  landing  wmm14a  later. When we
landed, Sgiwia). o the Medic exited the aircraft and I waited for him and the two KIAs in the
cabin. He approached a crowd and moments later, 4 Marines brought the first KIA to the aircraft
where | help load him into the cabin. Less than later. the remains of the other KIA
were brought into the aircraft as well. While waiting for Sgteie. meto return, 1 re-secured the
remains of the KIAs and made sure they were wrapped securely. Upon Sgt m@. o6 return, we
immediately launched at approximately (b)(1)1.4a taking both
Heroes to Bastion.

I swear (or affirm) that the information in the statement above and on the ___ attached page(s) is
true to the best of my knowledge or belief.



(B)(3). (b)(6)

ST Il pers

(Witness” Signature) (Date) Time

Sworn to before me this date.

(6)(3). (6)(6) ( 4 W / / / 4/ !/

(Signature o1 uineer Autnorizea t Aaminister Oaths per Art. 136, UCMJ) (Date) Time




19 April 2011
MEMORANDUM FOR THE RECORD

Subj: SWORN STATEMENT ICO SENIOR AIRMAN (b)(3). (b)(6) USAF,
REGARDING THE COMMAND INVESTIGATION INTO THE FRIENDLY FIRE
INCIDENT THAT OCCURRED ON 6 APRIL 2011 IN REGIONAL COMMAND-
SOUTHWEST (RC-SW)

1. On 19 April 2011 at 1407Z I swore Senior Airman (b)(3). (b)(6)
USAF, via telephone, to his 18 April 2011 statement, which consisted
of one page and was submitted via SIPR e-mail to Colonel ®@. 0@

m@. o USMC, investigating officer for the above subject
investigation.

2. At the time of the swearing, I was located at Camp Leatherneck,
Afghanistan, and Senior (b)(3), (b)(6) was located at March Air

Reserve Base in California.
(b)(3). (b)(6) ‘}4d$ffr If,Ffﬂ ‘CZ___

Command Investigation Legal Advisor



WITNESS STATEMENT

(b)(3). (b)(6) SRA/E-4 (b)(3). (b)(6)
Name Rank/Rate Social Security Number
SENSOR OPERATOR (MQ-1B) 432 AEW
Dcition Organization
(b)(6). (b)(3)
Address (Home or Office)
DSN: (b2 (b)(6] (B)(2), (b)(6)
Office Phone o Mobile Phone o
I ®)3). (0)(6) hereby make the following statement for the COMMAND

INVESTIGATION INTO THE FRIENDLY FIRE INCIDENT THAT OCCURRED ON 6 APRIL
2011 IN REGIONAL COMMAND-SOUTHWEST (RC-SW)(AFGHANISTAN):

SEE ATTACHED STATEMENT. THIS STATEMENT IS COMPRISED OF 1 PAGE.

I swear (or affirm) that the information in the statement above and on the 1 attached page(s) is
true to the best of my knowledge or belief.

(©19). ©)6) 3 #KJL e (145

" (Witness’ Signature) [ (Date) Time

Sworn to before me this date.

(Signature of Officer Authorized to Administer Oaths per Art. 136, UCMJ) (Date) Time



SECREHRELHSAF—

My name is (b)(3). (b)(6) | am part of the California Air National Guard, currently on title
10 orders Dec2010 thru Dec2011. Other than working as a sensor operator on the Predator mission, |
do not posses any ratings or flight experience. After receiving my CMR in April2008 | have accumulated
1647 hours and 680 sorties in the MQ1.

On 6 April 2011 | came into workat @142 The swing shift and myself sat in on preflight
briefing Ati(1)1.4a After the briefing at)(114al checked my actual flight time, which was at (1142 | needed
to be in the seat. As part of the crew for ®)1)14a  we were conducting a route scan for Operation

(b)(1)1.42 supporting Task Force Leatherneck. ®(114a  was our assigned JTAC. At bi)14a we
received information from (1142 that a convoy in our area is taking fire. The JTAC passed coords,
then again another set of refined coords for the convoy. As soon as we got eyes on the convoy we
received more directions to scan compounds 48, 54 and 58. | scanned compound 48 for movement, and
then moved on to compound 58. Then at®i)1.4a we received another radio call from 142 with cords
for our sensor to scan a tree line. As we scanned north following the tree line, 3 hotspots came into
view. (b)(1)1.4a At this point | was
fixed on the target in my field of view, | was not following the ®i"1.4a  at this point. | was keeping my
ears open to receive information from the pilot, MIC, JTAC and pilot safety observer. At this point | did

(b)(1)1.4a

After the incident, we as crew continued scanning the area as directed by the JTAC. At around
®i114a  we were swapped out of our crew positions by the mid- shift crew. After a few minutes
break, the crew went into the briefing room to debrief and watched the tape of the incident for lessons
learned. For the most part due to the nature of the incident the crew was silent during the reviewing of
the tape and | just tried to figure out on my own lessons learned.

—SECRETHRELISAF



PRIVACY ACT STATEMENT

(b}(3), (b)(6)
Name: _ -
/
Rank/Rate: SF-A Z—q
/
unit._ |G 3P )
(b)(2). (b)(6)

Telephone number:

! ) '
Today, (& j{\ff\f L § 20&, | acknowledge that | have received the following advisement
under the guidelines of the Privacy Act.

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (Public
Law 93-579) which requires that Federal agencies must inform individuals who are requested to
furnish personal information about themselves as to certain facts regarding the information
requested below.

1. AUTHORITY: 5 U.S.C.301; 10 U.S.C. 972, 1201-1221, 2733, 2734-2734b., 2737, 5013, 5031-
5036, 5131-5150, 5947, 6148, 7205, 7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.S.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.S.C. 802; 38 U.S.C. 105; 42 U.S.C. 2651- 2653; 44 U.S.C. 3101; 49
u.s.C. 1901.

2. PRINCIPAL PURPOSES. The information which will be solicited is intended principally and
may be used for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay during disability,
disability benefits, severance pay, retirement pay, increases of pay for longevity, survivor's
benefits, involuntary extensions of enlistments, dates of expiration of active obligated service,
and accrual of annual leave.

b. Determination on disciplinary or punitive action.

c. Determinations on liability of personnel for losses of, or damage to, public funds or
property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication, pursuit, or defense of claims for or against the Government or among private
parties.

f. Other determinations, as required, in the course of naval administration.
g. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy and contractors,
with a view to improving the efficiency and safety of the Department of the Navy.

3. ROUTINE USES: In addition to being used within the Department of the Navy and Defense for
the purpose(s) indicated above, records of investigations are routinely furnished, as appropriate,
to the Department of Veterans Affairs for use in determinations concerning entitiement to
veterans' and survivors' benefits; to Servicemen's Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S. General Accounting



Office for purposes of determinations concerning relief of accountabie personnel from liability for
losses of public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government.< Additionally, such investigations are sometimes furnished
to agencies of the Department of Justice and to State or local law enforcement and court
authorities for use in connection with civilian criminal and civil court proceedings.< The records
of investigations are provided to agents and authorized representatives of persons involved in the
incident, for use in legal or administrative matters.< The records are checked by or against the
Government, and for use in design and evaluation of products, services, and systems.< The
records are also furnished to agencies of the Federal, State, or local law enforcement authorities,
and regulatory authorities, for use in connection with civilian and military criminal, civil,
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE, CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where an individual is a subject of an investigation for purpose 2a or 2b, above:<
Disclosure is voluntary.< You are advised that you are initially presumed to be entitled to have
the [personnel determination] [disciplinary determinations] in paragraph 2, above, resolved in
your favor, but the final determination will be based on all the evidence in the investigation
records.< If you do not provide the requested information, you will be entitled to a favorable
determination if the record does not contain sufficient evidence to overcome the presumption in
your favor, however, your election not to provide the requested information possible could
prevent the investigation from obtaining evidence which may be needed to support a favorable
determination.

b. Where an individual is a subject of an investigation for purpose 2c, above:< Disclosure is
voluntary, and if you do not provide the requested information, any determination as to whether
you should be held pecuniarily liable for repayment of the Government’s loss would be based on
the other evidence in the investigative record, which possibly might not support a favorable
determination.

¢. Where an individual is a claimant or potential claimant in an investigation for purpose 2e,
above:< Disclosure is voluntary, but refusal to disclose the requested information could prevent
the investigation from obtaining sufficient information to substantiate any claim which you have
make or may make against the Government as a result of the incident under investigation.

d. Where the individual was treated at Government expense for injuries caused by third
parties in connection with a matter being investigated for purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information could result in a requirement for you
to assign to the Government your medical care claims against third parties in connection with the
incident, or authorize withholding of the records of your treatment in naval medical facilities.

e. Inany other case: Disclosure is voluntary, and if you do not provide the requested

information, and determinations or evaluations made as a resuit of the investigation will be made
on the bases of the evidence that is contained in the investigation record.

B)3). (0)(6) /8 / ul 2w/
/ 7 L

(Signature and date)
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