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STAFF SUMMARY | CLASSIFICATION: UNCLASSIFIED DATE: 15 MAR 07
SJA

Staff Section | Section Log #: | SJSLog

TO: CG | SUSPENSE: NA FROM: Adlaw, SJA

SUBJECT: CG approve the findings and recommendations in Action Officer:

AR 15-6 report. CPTL0)3)0)6) | b)@High |

ISSUE/PURPOSE: CG sign DA Form 1574 and MFR approving the findings and the
recommendations concerning an EOF incident involving 118" MP Co. (part of 89" MP
BDG), in which a local national was killed.

BACKGROUND:
ISSUE/CONCERNS: Impairment of gunner’s field of vision by LSS turret netting;
suspected VBIED breached cordon.  (:8vdsu {+C es of Trvallyi G el

RECOMMENDATION: CG approve the findings and recommendations, but direct review of
LSS netting and unit cordon procedures.

ATTACHED DOCUMENTS:

Tab | (DA Form 1574))

Tab Il (Memorandum for Record)
Tab Il (Memo from BDG CDR)

Tab IV (Legal Review by BDG JA)
Tab V (AR 15-6 Investigation Report)

REMARKS: Brief Synopsis: On 7 JAN 2007, at approximately 1500, members of the 1187
MP Co. departed the Bab Al Muadam Police Station to assist IPs investigate a possible
kidnapping location. When they reached the location, members of the unit established a
cordon with their M1114s to the front and rear of the target area (the traffic circle located at

(b)(2)High Shortly after arriving, the unit was engaged by SAF from

multiple locations. During a lull in the firing, the gunner in vehicle 113 (PFC|  ©)@®)6) )
observed a white and orange sedan approaching the cordon at approximately 40 MPH. The
gunner in the vehicle closest to the direction of approach (vehicle 111) did not observe the
sedan, since his vision was limited due to the LSS netting covering the turret. PFC
had cut down his LSS netting earlier in the engagement in order to identify the POO after
the netting was hit by a round of SAF.

PFC suspected a possible VBIED, since other traffic in the area had stopped at the
direction of the IPs and due to the fact that the sedan was approaching the cordon at a high
rate of sneed shortly after the unit had been engaged by SAF (possible complex attack).
PF began EOF procedures when the vehicle came within approximately 200
meters of his vehicle by yelling for the vehicle to stop and waving his arms. The sedan
continued to approach and when it was about 100 meters away PFﬁred one
round from his M-4 rifle to the side of the vehicle.
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The sedan failed to stop and at 75 meters, he fired one round into the hood of the sedan,
but it continued to approach. The sedan then passed in front of vehicle 111 and angled
towards vehicle 113. As the sedan came within 50 meters, PFC| ()(3)0)c) |assessed apparent
hostile intent and fired multiple shots from his M-4 into the driver’s compartment of the
sedan. The sedan crashed into a wall approximately 10 meters from vehicle 113. The
driver was killed. However, no member of the unit dismounted to inspect the body or the
sedan, due the continuing threat from SAF. The IPs recovered the body and took it to an
unknown location. There were no passengers in the sedan.

I0’s Conclusions: The IO concluded that PFC| )3t followed proper EOF procedures.
However, he expressed concern about the effectiveness of the LSS netting on the turrets,
since it significantly limits the gunner’s field of vision.

I0’s Recommendations: No need for further investigation or action by the command.
Legal Review by 89" MP BDG JA: Investigation legally sufficient (TAB V).

Command Recommendation: BDG CDR agrees with findings and recommendations (Tab
).

SJA Recommendation: | agree with the legal review performed by JA at 89" MP BDG that
the investigation report is legally sufficient (Tab IV). | recommend that you approve the
findings and recommendations, but recommend that you direct the unit and other
appropriate entities to consider possible deficiencies with current LSS netting. Also, |
recommend that you direct the unit to review cordon procedures for traffic circles, since
the suspected VBIED was able to breach the cordon. These directives are reflected in the
Memorandum for Record (Tab II)

CG Actions: Sign DA Form 1574 (Tab 1) and Memorandum for Record (Tab ).
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DEPARTMENT OF THE ARMY

HEADQUARTERS, 89™ MILITARY POLICE BRIGADE
APO AE 09342

REFLY TO
ATTENTION OF

AFVP-CO 24 February 2007
MEMORANDUM THRU

Office of the Staff Judge Advocate, Multi-National Corps, Camp Victory, Iraq APO AE 09342
Deputy Commander, Multi-National Corps, Camp Victory, Iraqg APO AE (09342

FOR Commander, Multi-National Corps, Camp Victory, Iraqg APO AE 09342

SUBJECT: Findings and Recommendation AR 15-6 Investigation—EQF

1. Thave reviewed the Army Regulation 15-6 investigation and supporting documentation
pertaining to an Escalation of Force incident by a Soldier assigned to the 118th Military Police
Company, 759th Military Police Battalion, 89th Military Police Brigade on 7 January 2007.

2. The investigation established that the Local National involved demonstrated hostile intent.
The Soldier followed proper Escalation of Force procedures and used deadly force killing one
Local National. The Soldier’s use of deadly force was authorized under the Rules of

Engagement.

3. Recommend you approve the Investigating Officer’s findings and recommendations.

(b)(3)(b)(6)

1 Encl

COoL, MP
Commanding
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DEPARTMENT OF THE ARMY

HEADQUARTERS, 89" MILITARY POLICE BRIGADE
APO AE 09342

REFLY TO
ATTENTION OF

APVP-JA 13 February 2007

MEMORANDUM FOR Commander, 89" Military Police Brigade, APO AE 09342

SUBJECT: Legal Review of Report of AR 15-6 Investigation

1. I'have reviewed the Report of Investigation dated 14 January 2007 concerning the facts and
circumstances surrounding an Escalation of Force (EOF) in which a local national was killed on

7 January 2007, by 118" Military Police Company.

2. 1 find that the report is legally sufficient subject to the following comments:

a. The findings of the Investigating Officer are supported by a preponderance of the
evidence as contained in the exhibits.

b. There were no material errors present which would affect the findings and
recommendations.

¢. The actions taken during this investigation comply with the applicable legal and
procedural requirements of AR 15-6.

3. Findings and Recommendations by the Investigating Officer may be adopted, rejected or
modified by the Appointing Authority, so long as there is evidence within the Report of
Investigation with its enclosures to suppoit the modifications.

4. POC is the undersigned atf  (0)3)(b)(6) ILﬁﬁiz"aq.centccml.mil or VOIP| ©)@)High

(b)3)(0)(6)

Encl
DA Form 1574 w/encls CPT, JA
Trial Counsel
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HEADQUARTERS
MULTI-NATIONAL CORPS - IRAQ
BAGHDAD, IRAQ
APO AE 09342

REPLY TQ
ATTENTION OF

MAR 18 2007
FICI-JA-AL

MEMORANDUM FOR RECORD

SUBJECT: Approval of AR 15-6 Investigation, 118" Military Police Company,
Escalation of Force, 7 January 2007

1. | have reviewed the investigation into an escalation of force incident on 7 January
2007, in which a local national was killed.

2. | have approved the findings and recommendations of the Investigating Officer.

3. | direct the unit and my staff to consider possible deficiencies with current LSS turret

netting for the M1114. Also, I direct the unit to review its cordon procedures for traffic
circles, since the suspected VBIED was able to breach the cordon.

4. Point of contact for this memorandum is CPT (b)(3)(b)(6) l MNC-1 OSJA,
Administrative Law, DSN | (b)(2)High br at emai (0)(3)(b)(6) @iraa_centcom.mil.

(b)(3)(0)(6)

RAYMOND T. ODIERNO —
Lieutenant General, USA
Commanding

008431
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AR 15-6 Investigation

Escalation of Force Incident
SIGACT #1130
118" Military Police Company
(ABN)
7 January 2007

1LT (b)3)(b)(6)
46th Military Police Company
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Page 14 redacted for the following reason:

Non Responsive, (b)(3)(b)(6)
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HEADQUARTERS
MULTENATIONAL CORPS-RAD
BAGHDAD, IRAQ
APG AE (8342

HEPLY T

ATTFNTION Ci

0 9 JAN 2007
FICI-JA-AL

MEMORANDUM FOR 1LT|  ®)@)®)E) |46™ Military Police Company, 758" Military

Police Battalion, FOB Rustamiyah Irag, APO AE 08390

SUBJECT: Appoiniment of AR 15-6 Investigating Officer

1. [U] Appointed Duty. You are appointed as an investigating officer to conduct an
informal investigation IAW AR 15-8 into all of the facts and circumstances surrounding a
07 January 2007 Escalation of Force (EOF) incident, in which a local national was killed
(SIGACT # 1130). Your duty is to determine al! facts and circumstances and to
“ascertain and consider the evidence on all sides of each issue, thoroughly and
impartially, and to make findings and recommendations that are warranted by the facts
and that comply with these instructions.” AR 15-6, para. 1-6.

2. [U} Standards. Determine and reference ail relevant standards, policies,
procedures, and custorns and practices. In preparing your report, be sure to identify
and segregate any classified information. Alsc, be sensitive to any Privacy Act issues
that may arise during the course of your investigation.

3. {U] Specific Areas of Concern. In addition to addressing the general facts and
circumstances and any matter vou think relevant, your investigation must address the
foliowing issues:

a. Whether the unit used proper EOF measures and followed its ROE and TTPs?

b. Were the EOF measures, ROE, and unit TTPs sufficient? ldentify any
deficiencies in the exacution of the TTPs, or in the TTPs themselves.

c. Whether the military vehicles/checkpoints were clearly marked?

d. When did the unit |ast receive EOF training? If possible, provide a copy of the
training slides as an enclosure o your investigation.

e. What other facto’s, if any, contributed fo the incident (e.g., training, expenence,
mission requiremens, efc.)?

f. Was the medical assistance provided adequate and fimely?

ANV R IR NS P (0 San e ) O SE RN DA U | gR
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FiCI-JA-AL
SUBJECT: Appointment of AR 15-8 Investigating Officer

g. What individual, unit, and systemic measures, if any, could have prevented this
incident?

4, {UJ] Primary Responsibility. Your duties as an investigating officer take priority over
other duties.

5. [U] Suspense. Submit the original report and one copy of the original to the 88"
Military Police Brigade Office of the Staff Judge Advocate (OSJA} no later than 14 days
after your receipt of this. memorandum. Any requests for extension must be in writing
through the OS8JA.

6. {U] Procedures. Fcillow the informal investigative procedures of AR 15-6.
Whenever possible, witness statements will be sworn and recorded on DA Form 2823.
All persons will complefe a Privacy Act statement. [f you conduct any witness
interviews telephonically, prepare a memorandum of record memorializing the inferview.
Use DA Form 1574 to prepare your repost. Include with your report all documentary
evidence, photographs, diagrams, sworn statements, and all other information or
evidence you considered as a basis for your findings and recommendations.

7. [U} Subject Matter Experts. Consult and associate any subject matter experts
during the course of your investigation.

8. [U] Administrative Support. With local command approval, an assistant may be
assignet to assist you, e.g., to gather documents, to participate with you during
interviews, to help organize and prepare the report, etc. You must, however, personally
conduct alt interviews of witnesses with personal knowledge of the incident (*fact
witnesses”).

9. {U] Chronoiogy of Investigation. Maintain a detailed chronclogy of your
investigative activities and include it as an exhibit to your report.

10. [U] Possibie Criminal Conduct. if at any time during your investigation you
sugpect the person you are interviewing or you intend to interview of any misconduct,
which may violate any provision of the Uniform Code of Military Justice (UCMJ) or any
other criminal law or policy, you must advise them of their rights under Article 31,
UCMJ, before continuing with further questioning. Document rights warnings and
waivers on DA Form 3881,

UNCLASSIFIED/iFor Official Use-Ontly
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FICI-JA-AL
SUBJECT: Appointmant of AR 15-6 Investigating Officer

11. [U] Legal Advice. Before proceeding with the investigation, and as necessary
during the course of the investigation, coordinate with CPT|  (0)3)(b)(6) | for legal
adivice, 89™ MP BDE OSJA, at VOlF| (b)(2)High | (b)(3)(b)(6) (Eirag.centcom.mil).

FOR THE COMMANDIZR:

(b)3)(0)(6)

JOSEPH ANDERSON
Brigadier Generat, USA
Chief of Staff

3
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SECRETAREL 10 USA, MCFLT

1 {INIT REPORTING: 89 MP BDE. POC IS THE BATTLE CAPTAIN/NCO, VOIP| (b)(2)High
BY3\b S-IRAQ.CENTCOM. SMIL.MIL.,
OEOE)  FSIRAQ CENTCOM. SMILMIL

2. INCIDENT SAF ENGAGEMENT/EOQF SIGACT #1130
3. DTG 071530CJANGY

4 LOGATION OF INCIDENT! (b)(2)High | ZONE 15,
BAB AL SHEIKH, BAGHDAD, 2BCT

5. PERSONNEL INVOLVED!

D@E)b)6) | CPT. 118™ MP CO (ABN), 758" MP BN, (b)(3)(b)(6)

HE OMPANY COMMANDER. ARCHANGEL 6
[ mEmE) | SPe. 118™ MP SO (ABN), 758" 1P BN, | b)F)b)E) |
[ (b)3)(b)(6) . DRIVER, ARGHANGEL 6
I (b)(3)(b)(6) |spc, 118™ MP CO (ABN}, 759" MP BN.| (b)(3)(b)(6) |

GUNNER, ARCHANGEL 6

[ 0EOE) | |SOT. 1187 MP CO (ABN), 759™ MP BN| (0)(3)(b)(6) |
36 SQUAD LEADER. ARCHANGEL BA

(b)(3)(b)(6) PFC, 118™ MP CO (ABN), 759" MP BN. (b)3)()(6)

(b)(3)(b)(6)DRIVER, ARCHANGEL 8A

[ ®EOE) | PFC, 118" MP CO (ABN), 759™ MP BN (6)3)b)(6)

GUNNER, ARCHANGEL 6A

I (b)(3)(b)(6) | SGT. 118™ MP CO (ABN), 759™ MP BN, (0)3)(b)(6)

TEAM LEADER, ARCHANGEL 6B

I ()3)(b)(E) |pFC. 118™ MP CO (ABN). 759™ MP BN (b)3)(B)(6) |
(b)(3)(b)(6] DRIVER, ARCHANGEL 68

I B)AB)E) | PFC, 118™ MP CO (ABN), 758" MP BN, DED)E) |

(b)3)(b)E) GUNNER, ARCHANGEL 6B

| (b)3)(b)(6) | cPi. 118" MP CO (ABN), 758" MP 8N, (b)(3)(b)(6) I
TEAM LEADER, ARCHANGEL 6C
[ @G | PFC, 118™ MP CO (ABN), 769" MP BN/ (b)(3)(b)(6) I
(b)(3)(b)(6)lDRIVER, ARCHANGEL 6C

I (B)3)(b)(6) | sPC. 118" MP CO (ABN), 759" MP BN, (B)(3)(b)(6)
(b)(3)(b)(6) GUNNER, ARCHANGEL 6 C

(b)(3)(b)(6) | 556G, 118™ MP CO (ABN), 759" MP BNI (b)(3)(b)(6) |

b)(3)(b)(6)SQUAD LEADER, ARCHANGEL 12

[ @O | 1Py 118™ MP CO (ABN), 758 MP BN, DROO) |
kb)(s)(b)(ejDRIVER, ARCHANGEL 12

[ ®E0E  |pre. 118" MP CO (ABN), 759™ MP BN OEE)E) |

(b)3)(b)(6}GUNNER, ARCHANGEL 12
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| (H)3)(B)(E) | £18™ MP CO (ABN), 750™ MP BN,
PLATOON LEADER, ARCHANGEL 18

[ (b)(3)(b)(6) | Pv2, 118™ MP CO (ABN), 750™ N
b)(3)(b)(6) DRIVER, ARCHANGEL 16

[ oEmE  |PEC, 118™ MP GO (ABN), 758™ MP B
GUNNER, ARCHANGEL 186

b)(3)(b)(6) SGT, 118™ MP CO (ABN), 759" MP
b)(3)(b)(6| TEAM LEADER, ARCHANGEL 12A

b)(3)(b)(6) PEC. 118’ MP CO (ABN), 759" MP
(b)(3)(b)(6)RIVER., ARCHANGEL 12A

| (b)3)(b)(6) | PFC, 118™ MP CO (ABN), 759™ MF
(b!g3)gb)g§]DGUNNER, ARCHANGEL 124

(b)(3)(b)(6)

[ 0E®E)  |cPL 118™ MP CO (ABN), 759™ MP BN,
TEAM LEADER, ARCHANGEL 12B

b)(3)(b)(6) PFC, 1187 MP CO (ABN), 759'" MF
(b)(3)(b)(6)

DRIVER, ARCHANGEL 12B

| (b)(3)(b)(6) |J,‘ 118" MP CO (ABN). 759" MP BN, (b)(3)(b)(6)
GUNNER, ARCHANGEL 12B

5 MISSION: PTT OPERATIONS

7 SUMMARY OF INCIDENT: ARCHANGEL 6 RECEIVED INTEL FROM GENERAL LATEF
(BCO080 COMMANDER), OF KIDNAP VICTIMS BEING HELD iN A BLDG IN THE FADEL

AREA ARGHANGEL 6 AND ARCHANGEL 12 PROCEEDED TO BC0079 TO PICK UP IPS

FOR A SEARCH OF THE AREA. ARCHANGEL 6, ARCHANGEL 12 PICKED UP 31P VEHICLES
WITH 12 IPS AND WENT TO THE AREA. ARCHANGEL 13 WAS AT BC0081 AND SP ON
COMBINED PATROL ENROUTE TO ARCHANGEL 6 LOCATION. iA HAD ALREADY
[SEABQHEDM‘JILD!NG WITH NEGATIVE RESULTS. UPON ARCHANGEL 12 ARRIVAL

(b)(2)High 1PS WERE ENGAGED BY AIF ARMED WITH AK-47, 3X HG IMPACTED

AT ARCHANGEL 12 LOCATION. 1X HG DETONATED NEAR 118-111, 1X HG DETONATED
NEAR AN IP TRUCK AND 1X HG DID NOT DETONATE. ARCHANGEL 12 OBTAINED PID ON
AIF WHO THREW THE HG AND ENGAGED WITH 2X .50 CAL FROM 118-111. UNKNOWN
w AIE. ARCHANGEL 12 RECEIVED SPORADIC SAF FROM THE NORTHEAST OMB)(2)Hidh
-b)

(2)HighAND OBTAINED PID ON 6X AIF IN THE STREET, RETURNING FIRE WITH 15X .50
FROM 118-111. ARCHANGEL 6 WAS ON THE OTHER SIDE OF A COMPOUND WALL TO
THE SOUTHEAST AND OBTAINED PID ON 2X AIF WHO THEY ENGAGED WITH 40X .50 AND
40X & 56 FROM 118-06 AND 118-23%. 1X HG WAS THROWN FROM BEHIND A WALL TO THE
NORTH. AAS AND AAGA OBTAINED PID AND ENGAGED WITH 20X .50 RESULTING IN 1X
AIF KA AAS THREW 1X YELLOW AND 1X VIOLET SMOKE TO MARK LOCATION.
ARCHANGEL 16 OBSERVED A ORANGE AND WHITE TAXI ENTERING THE INTERSEC TION
FROM_()@)High |TO THE NORTH AND WENT THROUGH ALL EOF PROCEDURES, THE
VEHICLE FAILED TO SLOW OR STOP. AA18 GUNNER FIRED 1X 5,56 INTO THE GROUND
IN FRONT OF THE VEHICLE TO NO EFFECT. WHEN THE VEHICLE WAS 40M AWAY, NEXT
TO 118.111. AA16 GUNNER FIRED 4X 5.56 INTO THE WINDSHIELD OF THE TAXI
RESULTING IN 1X LN KiA, THE VEHICLE WAS SEARCHED AND THE BODY WAS REMOVED
FROM THE SCENE BY IPS FROM BCOO79) (b)(2)High |
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Bl Lo L4

| (b)(2)High | ALL SOLDIERS WERE WEARING ALL
REQUIRED PPE. MINOR DAMAGE TO 118-231 AND 118-06. 1X LN KIA, 1X AIF KIA.

UPDATE:
8. DAMAGE TO GOVERNMENT AND/OR CIVILIAN PROPERTY: MINOR DAMAGE TO 118-
HRAPNEL DAMAGE TO FRONT OF HOOD AND RIGHT HEADLIGHT) AND 118-06
(b)(2)High | ELAT RIGHT REAR TIRE AND SHRAPNEL DAMAGE
CAUSING A COOLANT LEAK ) 1X LN KIA IDENTIFIED AS| (0)©6) |
RESIDING IN SADR CITY, 1X AIF KIA,

9 COMMANDER REPORTING: COL (D)(3)(b)(6) | BRIGADE COMMANDER.

UNCLASSIFIED
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AR 15-6 Investigation ChronoluoJgy

EOF 7 Januarv 2007 SIGACT #1130

DTG

ST ANGT

Fi2TniANGY

PDIOnlANGT

12 E30IANGT

200 ANUT
I HMHEANGT

313008 AN

P32 R ANMGT

B3 ANGT

R WO N BRI
IEEARRIE AR I

P G0 ANGT
A T4S0RANGT
_ E-l R ANGT

IAACREANOT
vl l"] PREaNGT

1180 M

meident at 0930 on 14 January.,

P CO (ABN,

1 Event
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- Muet with trainmg NCO for 118 MP (G
tor collect weapons gualtiication scores for
. the gunner involved in the incident,
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| investigation on SIGACT #1130
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DEPARTMENT OF THE ARMY
48™ MILITARY POLICE COMPANY
FOB RUSTAMIYAH, IRAQ
APC AE 09390

B9BDE-7598N-46MP 15 January 2007
MEMORANDUM FOR RECORD
SUBJECT. Investigation into SIGACT #1130, EOF on 7 January 2007

1. The purpose of this memorandum is o repost the findings of the investigating officer concerning
SIGACT #1130. EOF on 7 January 2007 by members of the 118" MP CO (ABN),

2. Findings; On 7 January 2007 from ap;rmlmaiehu_us_u:]til 15850, 2nd Squad, 15%&?1
MP CO(ARN) were engaged with AlF (b)(2)High aaar the intersection of| (b)(2)High
and _ Arriving at Bab A! Muadam Police Station {BC0079), 1st Platoon discovered Iragi
Police wers in the process of preparing to investigate a kidnapping iocation. Archangel 12, under
the command of 2LTb)(3)(b)(dPL) and SS(SQL) joined the IPs in responding to the
location. 2nd Squad called Archanget 6 for assistance. Upon arriving at the location near the
above mentioned intersection. AA12 and 16 assisted Iragi Pelice and iragi Army personnel in
cordoning off the intersection. Vehicle 118-111 took up 2 position cordoning offand
vehicle 118-113 blocked off traffic entering the traffic circle from Shortly after sefting
up the perimeter of the cordon, AA12 began to take SAF from buildings as around
their location. The gunners from 118-111, F’F and 118-113, PF ngaged
several AlF targets. Likewise, both were fired al by AFF with PFaving an AlF round
go through the cammo netting (LSS} on tep of his turret.

3. During a short break in the firing, a white and orange sedan, later determined to be a taxi.
appeared to the 3 o'clock of 118-111 moving toward the traffic circle at an estimated 40 mph. ANl
ather traffic around the circle had stopped at this time, causing the behavior of the {axi to
distinguish itseif from other locat natienal vehicles on the road. Vehicle 118-111 was in a static

ition facing the direction the majority of the AlF fire had come from. The gunner. PFC
{b)(S)(b)(G‘ did nol see the taxi due to bis field of vision being limited by his LSS netting :n the
turret. The TC of the vehicle. SSG(b)(3)(b)(6}, also did not see the taxi approach due {0 his
attempiing to reposition elements of his squad and the fact that the passengers side window sits
below his sye level. Although he was approximately 100m further away and facing the same

general direction as PFCb)(3)(b)@)when the taxi first appeared, PFGh)(3)(b)(6)was abie 1o see i

hecause he had cut down the cammo netfing on his turret. He had done this after the AIF round

went through #t and he was not abie to identify the POO of the shot due to his viability being
firnited. With the LSS down. PFrecognized the fast moving taxi as & poiential threat
and began his EOF procedures. At approximately 200-250 meters, PFgan yeliing
and waving his arms 10 draw the attention of the driver of the faxi Af this point, the other
members of vehicie 118-113. PFD)(3)(b)(6) (driver) and 2LT)(3)(b)(G{TL} taok notice of the taxi.

Due to the speed at which the events transpired. 2Loﬁd not have time to radio 118-111

to wam them of the approaching threat. Due the lack of time. the crew of 118-113 took action to

prevent the taxi from entering the perimeter. At approximately 100 meters distance. PFC(H)3)(0)(6)

fired one warning shot with his M4 off the right side of his vehicle into the traffic circle median i

the middle of the interseclion. Despite the wamning shot, the taxi continued to move toward the

cordon. At approximately 75 meters, PFQh)(3)(b)(@)fired one round from his M4 into the hood of

the approaching vehicte. The taxi continued to move forward, passing in front of vehicle 111

witose crew did not gain a visual on the taxi until if crossed in front of the vehicle's Fhino. At

approximately 50 meters of separation, PFQb)(3)(b)(@)placed his M4 on burst and fired 28 rounds -
into the taxi's windshield and drivers side window. PFCIJ fearing for his life and the lives
of the other scldiers in 118-113, used deadiy force directed at the taxi, Killing the driver as the
taxi approached their position. PFQ ¥ired his entire magazine to make positive the driver
was dead and could not detonate the explosive chasge thought to be in the car. During the
engagement, the taxf increased speed passing in front of vehicle 118-113 and turing to the left.
sumping the median that runs along | (b)(2)High |and crashed into a buiiding on the other side of
the streel. After about 5-10 minutes, Tragi Police responded to the site of the crash. removing ihe
body and piacing it into one of their vehicles. The body of the taxi driver was taken 1o an
usknown focation.
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Ancording to the ECF flow chart located in the 118th MP CO TOC. a vehicle traveling at arcund
«Omoh woukd take no more than 14 seconds to reach a vehicle in a static location. During this
snart period of time, PFwas able to properly utilize all EQF procedures taught to him
during two ROE/EOF training sessions he compieted with the 118th MP CO and reintorcea
during his daily mission briefs by his Squad Leader. The 118th MP CC has trained its Soimers on
EOF procedure repeatedly, including EOF lanes it ran on the IMAR side of FOB Rustamiyah in
Seplember 2606, Combined with mission briefs and EOF poster ini the TOC, all Scidiers have
been adequately prepared to utilize proper EOF technigues when confronted with a relevani
situation. The 118th MP CO practiced sound TTPs in this situation by being abie to respond fo 2
threatening situation using EOF procedures when the environment around them was established
as hastile due to AIF engaging the unit continuously during the period of the incident. A less
disciplined unit and Soidier might have used deadty force without resorting to EOF procedures
due to the nature of the situation arourid him. Furthermore, all members of PEC (b)(3)(b)(6) tearn
responded on their DA 2823 Swom Statements and during interviews with the |G that they
Delieved their lives were in danger because the taxi displayed behavior consistent with that of a
VBIED. The question why, if it were a VBIED, the taxi did not detonate next to vehicle 118-111 is
impossible to answer. Potentially, the vehicle could have been targeting both 118-111 ancg 118-
113, I alse could have been after iPs or local nationals around the area. The driver coukd hiave
been distracted by the warning shots or the vehicle couid simply have failed to detonate on time.
The bottom line is that VBIEDs typicaliy dispiay behavior different from that of other vehicles on
the road. TTPs consistently demonstrate that unusual behavior, combined with a single rale
driver are indicators of a VBIED. Combined with the SAF the squad was already taking. the
VBIED couid have besn another component of a complex AiF attack. Since nothing in the ROE
preciudes Seidiers from protecting their own fives and the lives of their feliow Soidiers if they feel
they are being threatened Dy & hostile act, the use of deadly force was justified.in this
circumstance. The driver of the taxi was given every opporiunity to stop or change his course of
travel. PFC{b)(s)(b)(e pnly engaged the vehicle with deadly force when no other mieans 1o alter the
path of the taxi were available.

All CF on site were clearly marked as beionging to the United States mititary. Vehicles 118-111
and 118-113 had US flags in the front windshield as weil as athar traits familiar to locat nationais
sighifying them as US elements, Soth vehicies ha and were
pesitioned in @ manner clearly indicating they are biocking off the traffic circie from oncoming
iraffic. There was no other method of identifying the vehicles that would have made the driver
any more aware he was entering into a restricted area. Furthermore. local national dnvers are
aware that CF typically require them to stay back at least 100m from their vehicies. Although this
TTP has been recently changed by TF759, almost all lragi drivers stil keep a sizable gap
between their vehicles and those belonging to CF when on the road. Furthermore. all other
vehicle traffic has been stopped by the cordon element, ciearly showing the intent to restrict jocal
national traffic from entering inic the traffic circie area.

Assistance was provided by Iragi Police approximately 5-10 minutes after the taxi impacted with
the building behind vehicle 118-113. IPs removed the body of the driver and transported him io
an urknown focation in an 1P vehicle. No Archangei efements dismounied to inspect the taxi or
the remains of the iocal national driver due to the hostite nature of the environment around therm:.
indeed, minutes after the EOF incident with the taxi. the squad was again engaged with SAF by
AlF. No photographs or video of the taxi was taken by Archangel units,

(b)(5)
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(b)(3)

The invastigating officer has discovered no reason why this incident should be investigated
further. The 10 is satisfied that the Soldiers performed admirably under adverse conditions and
reacted correctly 1o the situation based on the training they had received from their unit. There
were no Oner measures that could have been undertaken by the 113th MP CC that would have
praveniad the death of the local aational drver.

POC for this memorandurn is the undersigned at | (b)(3)(b)(6) Lﬁ) LS. @ Ty, L,

(b)(3)(0)(6)

LT, MP
Investigating Officer
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AR 15-6 Investigation Exhibit Index

Escalation of Force Incident SIGACT #1130
118 Military Pohce Company {ABN}
7 January 2007

Kxhibit Namber

Exhibit Destrlptmn"_

_Tj 118" MP (O storyboard of incident (slides |
7 january 2007 |

i and handouts) 4 Paves

e i DA2R23 of 2L )
i1} | L)&\J;S" 3 of PFC 0@ 0)E) 7 Januan I
v ‘DA2833 of PFC n 7 Januan
‘ _ | 2007 |
Y " Copy of 118® MP CO LOF Sustainment |
~ B  Vraining Plan conducted 20-21 September |
Vi Copy of Sign in Roster for EOF training |
conducted by ¥ Platoon. 118" MP €O on
| 4 November 2006 .
VI Copy of Sign in Roster for FOF Ii’d[ﬂln"
conducted by 118" MP CO on 24-21
| September 20606
VI Copy of Sign in Roster for ROI training
conducted by 17 Platoon. 118" MP O on
- B 129 July 2006
IX thu,graph of EOF poster located in 11yt
L | MPCO I()( L
X (opv of 1" and 2% Squad. 1% Platoon.
118" MP CO trip ticket and PCH checklist
_____ | for the mission on 7 January 2007
Xi ¢ opy of M4 gualification scorecard ior |
- — . PrCpEme) - |
X1l _ (Qpr_uJ_MJi B gualification scorecard for ‘
o PR OEOE)| !
X1 ! Privacy Act Statement for 21T |
2 | taken on 14 January 2007
Ay [A2823 questionnaire of 21,1 ken
| . on 14 January 2007 bE)b)6)|
XV Privacy Act Statement for PFC |
o taken on 14 January 2007 |
\\.r DA2E23 questionnaire of PFC !
C B  taken on 14 January 3007 j
| XVII { Pm'ac:, Act Statement Tor PEC !
i - . . ! taken on _]_f}___i__dnuan 2007 (b)(3)(b)(6) i
P XV DA2823 questionnaire of PFC '
_ “taken on 14 January 2007 '
XV Seetor Sketeh of incident completed by 10
B on 14 January 2007
XX Additional Copy of Investigation

- Chronology
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SWORN STATEMENT
For uss of this form, ses AR 180-45; tha proponent agancy is PMG.

PRIVACY ALT STATEMENT

AUTHORITY: Title 10 USE Saction 354; Title 5 USC Saction 265¢; E.Q. 9387 geted Navember 23, 1943 {SSM) .
PRINCIPAL PURPOSE:  To provide commanders gnd law enforcement officieis with mesns by which information may be accurelaly idamified
ROUTIRE USES: Your 50612l security number s Lsed as an sdkditonal/attern:ite mearts of identification <o facilitate filing and retrie: a
DISCLOSURE: Diacinsure of your suctal secirity number is voluntary.
T LOGATION 2. DATE [YY7YMMoD— 13, TIME A FILE NUMBER
FOR RUSTAMIVAH, IRAQ 2007/01 69 (3)(b)(@) 22080 R)(B)(E)
5 LA8T RAME. FIRS T NAME, MIDDLE NAME & 55K T GRADEISTAT
) [C)[C)/ — B | 2L
& ORGANIZATION DR ARDRESS - _
118TH MP CO (ABN)
(B)()()(E) WANT T MAKE THE FUz; OWING STATEMENT UNDER .00
lllegible
e A [T ITYE NS AN NTATEMENT
; PR LT ) -
i (b)(3)(b)(6) L -
AL TS PARES MUST SONTAIN THE HEADING "STATEMENT OF VAT ___ DATEC

JUTOM OF SACH ADDITIONAL PAGE MUET BEAR THE INITIALS OF THE PERSCON MAANG THE BTAEMENT, AN SA00 Ned el
¥ BE INDICATED

DA FORM 2823, DEG 1993 DA FORM 2823, JUL 72, IS OBSCLETE ' 4P PE 43 0°
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BTATEMENT OF (b)(3)(b)(6) TAKEN AT 2200 (0)(3)(b)(6 petey ~00T-DLOT  (b)(3)(b)(E

-
e v b 1 ek

A STATEMENT  lonfinued

Q . U\:t-ﬁ "rf"‘“t- C{.-' & .!5"«. Qﬂ’ 1{ .t ., - H 2 : . '
A Ao T any e -is.-,aﬁ;‘ i bibacedkion | ot nef e mi Paoidg

b)3)(b)E

lllegible

5

L —_— e e . i

: AFFIDAVIT i

E | e e HAVERFADGR AT UAL RESS T U et e T

Vi He LY URDERST &AM COMTENTES 5t Al
' il o (ECTIONG AND HAVE INITIALED THE ROTT
S FREELY W baCesf SrPE Db BrrEzi S G e e
RN $2 A FLiL INFLUE

(b)(3)(0)(6)

TSI AT T S S T

Subssnbed &0d sworh to Dafors e 3 DprEn gulha 28 by a1

admimstes sahs, s 07 gpy JANUARY BT

(b)(3)(b)(6)

ORGANIZATION OR aS0 a5

st mEOmE) |
[TyoBd Nems of Parson Adrimisienng Cath)

Article 136 (b) (4) UCMI

IRGANIZATION OF ADDHESS {Auvthonly To Administar Caths,
OF PERSON HMAKING STATEMENT
b)(3)(b)(6 PAGE 1 OF 1 FAGES
E 3, DA FORM 2023, DEC 1998 - ' APD PE v1 01
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SWORN STATEMENT |
For use of this form, =op AR 180-45; the propone -t agercy is PMG

PRIVACY ACT STATEMENT
AUTHORITY: Tie 40 USGC Section 30%; Title 5 USG Saction 2851; E.C. 9357 dated Novembar 22, 1943 {S8N] .
FRINCIPAL PURPOSE: To provide sommandars and law enfoscement officlats with means by which information may be accurately wenihad
ROUTINE USES: Your s0¢i3! security numbar is usad 83 an additionalialiernate means of dentification to facililate filng &nd rurieval
DISCLOSURE: Cisciosura of your socis] securily number is voluntary.
1. LOCATION La_neYE  (YYYYMMOD) §4 FILE NUMGER
. : [Py e (B)3)(b)
FOB Ruts.uniyzh R (b)RBG71/0108 2100
L _AST RAME FIST NAME, MDD F NAME & SSN TOGRADEETATUR
(b)(3)(b)(6) (b)(3)(b)(6) ELPED
g 13 ESS T
ilSih MP CO{ABN) )
(B)3)(0)(®) WANT 11 HAKE THE FOLLOWING STATEMENT UNDER (8 1,

Cao T R TONT At sppioaamidiedy TE30 Sevund sguad cansistne ._'.:“H'H((.)'.'. Puzbul E'E'r()} L aumpber L e L
Farnatl Phy Pearse, moirack numier £ E.'mm@)f(m}’i* Ak nentber 132 & 3[(.[5)I(3)(b)l6)-‘(b‘(3)(b)k6)-'- e

i
1
lllegible
T LG RTTT TT T T TTTTTT T T UTREALS OF Bt e ety S TR EMENT “ ) h
i (b)(3)(b)(6) T o
ALy TGN PAGES MUST OOINTAN THE HEADNG TLTATEMENT OF _  TERRN AT LATEL
N - t
THT BCTTOM OF EACH ADTNTIONAL PAGE MUST BEAS THE IMITIALS OF THE FERSON MAKING 1HE STATEMEN T AND F AT feln
MUST OF 85 INDICATED.

DA FORM 2823, BEC 1988 DA FORM 2823, JUL T2 15 DBSOLETE ARLPE IR
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db 3)(b)(§b ) .
STATEMENT OF (b)(3)(b)(6) CTAKENAT 2100 X paTED 200703 708(b)(3)(0)(6 _

G STATEMENT  (fonnrosed i

3

i |
! N ;
| AFFIDAVIT j
! (b)) . HAVE REAZ R SAVE 45 — ,_
; Cover U NLE IIN AL _:*_ PPULLY UNDERS T AND THE CONTENTS m ENTIRE STATORENT wAls ;
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ry
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(b)(3)(0)(6)
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{Typed Nant of Person Aomimisionng Gath;

ART 136(b) (4) UCM]
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INITIALS OF PER > STATEMENT
(b)(3)(b)(6) st L O 1 A

PAGE 3, DA FORN 2523, DEC 1308 . APD PE o D1
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EWORN STATEHEHT
For use of (his form, tea AR 100-45; the propéham agency is PMG.

PRIVACY ACT STATEMENT:
AUTHORITY: Tile 10 USE Section 301; Tite § USC Sectian 2651; E.0. 9397 deted Novamber 22, 1542 (S5M
PRINGIPAL PURPGSE: To provide commanders and law enforcement officials with means by which information may ba ascurately entified.
ROUTINE USES: Your sozigl saturity number is used as an additionelfalternate mesns of identificalion o faciitate fing ang ratnevar
DISCLOSURE: Desclasure of your sociai secunity number ia voluntary. )
3. LOC#T!ON. 2. BAYTE [YYYYM 6 3)(b n . TIME b)(3)(b)(§b FILE KUMBER
iFOB Rustamiyah 206701 TEOG :
FIFST NeijE. MIDDLE HAME 6 558 {7 GRADE/STATUS 3
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]
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Pages 37 through 43 redacted for the following reasons:

Non Responsive
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Pages 47 through 58 redacted for the following reasons:

Illegible
Non Responsive
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Page 60 redacted for the following reason:
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SWORN STATEMENT
For use of this form, sea AR 180-45; the proponent agency 1s PMG.

PRIVACY ACT STATEMENT
AUTHORTY: Tile 10 USC Section 304, Tithe 5 USC Seclion 2851; E.O. 9357 dated November 22 1843 (ESA)
PRINCIPAL PURPOSE: To provide commanders and law snfor { officials with means by which information may be acgurately identified.
RCAJTINE LSES: Your sosial sequrily number is 4sed as an additionalfalternate means of identification to faciftate filing and 10theval
SCLOSURE: Disciosure of your sactal sectity number is voluntary. | | N
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