DEPARTMENT OF THE ARMY
HEADQUARTERS, 506TH REGIMENTAL COMBAT TEAM
101ST AIRBORNE DIVISION (AIR ASSAULT)
FORWARD OPERATING BASE LOYALTY, APO AE 09390-1500

REPLY TO
ATTENTION OF

AFZB-KG-CO 9 October 2006
MEMORANDUM FOR Assistant Division Commander - Support, Multi-National Division-
Baghdad, Camp Liberty, Iraq 09344-3029

SUBJECT: Legal Review of AR 15-6 Investigation — EOF Resulting in the Death of a Local
National Involving PFC|  (9)(@) ‘(e)(@) |Cf 1-26 IN, on 21 September 2006

1. L have reviewed the above-referenced investigation and recommend that the investigating
officer’s findings and recommendations be approved with the following substitutions:

a. Recommendations 8(a) and 8(c) should be approved.

b. Recommendation 8(b) should be approved. The investigating officer correctly identifies
that a major contributing factor to this lethal escalation of force was that the unit used none of the
available TCP equipment (e.g., wire, cones) to warn oncoming motorists. C Company is
currently conducting intensive EOF refresher training with the Regimental Judge Advocate to
correct this deficiency.

c¢. Recommendation 8(d) should be approved. The IO’s suggestions have already been
directed in MND-B FRAGO 491 and Change 1 to RCT FRAGO 191.

d. Recommendation 8(e) should be approved. All assigned units have previously been given
guidance on the proper setup of traffic control points through training and written guidance such
as Change 1 to RCT FRAGO 191, the 4ID Leader’s Handbook (contains the MND-B TCP SOP),
and training conducted by the Regimental Judge Advocate. Change 1 to RCT FRAGO 191,
Appendix 6, contains a list of items that should be in TCP kit. That same FRAGO directs units
to report equipment shortages to the RCT S4 ASAP. If there are equipment shortages, units have
been directed in training and Change 1 to RCT FRAGO 191 to use the equipment they have on
hand to mark their positions to the maximum extent possible.

e. Recommendation 8(f) should be approved. The unit has already received detailed warning
shot guidance through training and Change 1 to RCT FRAGO 191.

f. The unit is currently processing a CERP condolence packet for the next-of-kin of the
deceased local national, as required by MNC-I Policy Letter #135.

006770



AFZB-KG-CO
SUBJECT: Legal Review of AR 15-6 Investigation — EOF Resulting in the Death of a Local
National Involving PFC| @ )@  [C/1-26 IN, on 21 September 2006

3. Point for this memorandum is CPT| @@ ‘€)@ Regimental Trial Counsel,
at VOIP| @@ |or SIPR at| 9@ '©@  [@bct4.d101.army.smil.mil.

(9)(@) ‘(e)(a)

COL, IN
Commanding
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 506TH REGIMENTAL COMBAT TEAM
101ST AIRBORNE DIVISION (AIR ASSAULT)
FORWARD OPERATING BASE LOYALTY, APO AE 09390-1500

REPLY TO
ATTENTION OF

AFZB-KG-SJA 6 October 2006
MEMORANDUM FOR Commander, 506" Regimental Combat Team, 101%™ Airborne Division
(Air Assault), Camp Loyalty, Iraq 09390

SUBJECT: Legal Review of AR 15-6 Investigation — EOF Resulting in the Death of a Local
National Involving PFC. @@ ‘)@  |C/1-26 IN, on 21 September 2006

1. I have completed a legal review of the subject investigation and find it to be legally sufficient
IAW AR 15-6, para. 2-3(b). Recommend that the findings and recommendations be approved
with the following substitutions:

a. Recommendations 8(a) and 8(c) should be approved.

b. Recommendation 8(b) should be approved. The investigating officer correctly identifies

ubiy (2)(@)

ubiy (2)(@) | C Company is
currently conducting intensive EOF refresher training with the Regimental Judge Advocate to
correct this deficiency.

¢. Recommendation 8(d) should be approved. The IO’s suggestions have already been
directed in MND-B FRAGO 491 and Change 1 to RCT FRAGO 191.

(8)(a)

and training conducted by the Regimental Judge Advocate. Change 1 to RCT FRAGO 191,
Appendix 6, contains a list of items that should be in TCP kit. That same FRAGO directs units
to report equipment shortages to the RCT S4 ASAP. If there are equipment shortages, units have
been directed in training and Change 1 to RCT FRAGO 191 to use the equipment they have on
hand to mark their positions to the maximum extent possible.

(S)(a)

f. The unit is currently processing a CERP condolence packet for the next-of-kin of the
deceased local national, as required by MNC-I Policy Letter #15.

006772




AFZB-KG-SJA

SUBJECT: Legal Revi moiARim‘vesti gation — EOF Resulting in the Death of a Local
(9)(a) ‘(€)(a)

National Involving PFC C/1-26 IN, on 21 September 2006

2. Point of contact for this legal review is the undersigned at VOIPr SIPR at

©)@) ‘€)@ (@us.army.smil.mil.

(9)(a) ‘(€)(@)

CPT, JA
Trial Counsel
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 506TH REGIMENTAL COMBAT TEAM
101ST AIRBORNE DIVISION (AIR ASSAULT)
FORWARD OPERATING BASE LOYALTY, APO AE 09390-1500

REPLY TO
ATTENTION OF

AFZB-KG-CO 21 September 2006

MEMORANDUM FOR CPT (9)(@ “(e)@) HHC, 1-26 Infantry Regiment, 506"
Regimental Combat Team, 10T Airborne Division (Air Assault), Camp Rustamiyah, Iraq 09390

SUBJECT: Appointment as Investigating Officer

1. You are hereby appointed an investigating officer pursuant to AR 15-6 to conduct an informal
investigation into the escalation of force incident involving PFC| 9@ €)@ |C Company,
TF 1-26 IN, that occurred on 21 September 2006, and resulted in the death of a local national
motorist. Your investigation will focus on the following areas:

a. What were the facts and circumstances requiring the escalation of force?
b. What traftic control devices did the patrol have on hand?

c. What, if any, traffic control devices (traffic signs, flares, concertina wire, cones, or other
devices did the unit element utilize to mark the position of their cordon and warn oncoming
motorists) did the patrol utilize?

d. Did the escalation of force comply with the Rules of Engagement? Were disabling shots
attempted prior to firing to kill the driver?

e. Was the escalation of force reasonable and proportionate to the threat, given the facts and
circumstances?

f. Was there any damage to civilian personnel or property? If so, were claims cards
distributed to civilian personnel as required by MNC-I Policy Letter #15?

g. Identify the name and contact information of the local national killed in this incident, if the
unit has not already done so.

h. What, if any, corrective actions, training, or changes to procedure should be made in light
of this incident?

2. In your investigation, all witness statements will be taken using DA Form 2823, sworn or
unsworn, at your discretion. If you discover any suspected criminal misconduct you must first
read the individual their Article 31, UCMIJ Rights, prior to taking their statement. From the
evidence, you will make findings as to whether any criminal laws or Army regulations have been
violated. In addition to your findings, you will make recommendations for any appropriate
action to be taken. These recommendations may include but are not limited to: UCMIJ or
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AFZB-KG-SJA
SUBJECT: Appointment as Investigating Officer

administrative actions concerning one or more individuals, additional training, policy changes,
etc. Conduct your investigation pursuant to AR 15-6. ﬁd.dm.onallLSﬂ.“( advice from RCT
Legal prior to commencing your investigation (VOI @@

3. This investigation takes precedence over your other assigned duties. Record your findings
and recommendations utilizing DA Form 1574. Submit your investigation packet to this

headquarters NLT 1800 28 September 2006. Any requests for an extension should be made to
me verbally or in writing.

(9)(@) “(e)(@)

COL, IN
Commanding
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Exm‘b;ts (onra 3—16, AR 15-6,}

=. Are all ttems offered {whather w}m r&oe!vm) orcousidwazas evadmee indwiﬂually mmﬁaered or lettered as
mhmmmmmmssrmm : : :

NOU NAZ

5. s anindex of alf s:hlbm offered. 1 of mzsidered b} mv&;ﬁmng chmer or hns’n! mdted before the first exhibit?

e
i

Hxsdu:mmwfmmofmmmmvexbaﬁmorbemrumedwwmmmmbedas

4 Arecopi dewﬁ;xmmmj.__‘

c_;mns {g‘ mbs:mm:d far real or doc«mefuary avédence) pmpcrly anthenticated and is
ﬂm!mmafﬂiemgﬁﬁl ¢ ndicated?

e. Aredesctiptions or dirag:m m:lucle& of Ifx:at:ms wsmd !va Ihc: nwesugwng otﬁ!;er or board {pore 3-Gb, AR 15-G)7

S Iscach wrmsupnlaticn mtaclﬁdas aaexmbitamns eachnral stipw.ﬂatmn a:ﬂmrmduceﬂ 0 wnﬁngand madey an

exiummrecmﬂndmambanmmﬁ"

£ Ifofﬁasaimmaf'anymaﬂerwmlmngver;hcab;echmbfampundmmrmmmel lsastatmemortlmmamsr
: ofwhwbofﬁmmwasmkcnauachedasmembn (para.3-16d; AR 15-6}’ 5

Wasaqwumprmwmmebuammwdmt‘mimgsandmumndamm (pares 4-1 and 5-2b, AR 15-6)?

. CGMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (G haprer 3, AR 15-6)

At the initial session, did the recorder pead, or determine that sl paiticipainy had redd. the: Ieﬁe: of appointment (parn 5-35, AR 567

Wasaqzmnunpwmmateurysmmanﬂmbmzﬂ a:aras-zb ﬁRIS-ﬁJP

Was each absénce of any mehber properiy excused (para 5-Za, AR 15-6)7

Were. mernbers, wilnesses, re;&arwr dnd interpreter gworm, if Tequired (pare 3-2, AR 15~6)'f

a?_-..: el Wl bt w

If any members whb veted on ﬁriﬁmgs or recomsendations werk nof present when the board Teceived somic evidence,
does the .nclosure describe how they t‘amiham.ed ﬂmaivw w::h that evidence (para 5-2d, AR 15-6)7

. COMPLETE ONLY IF RHSPONDENT WAS DIJSIGNATED fSeamr; H, Chaprer 5, AR 13-6)

ol

Notice 1o respondents (para 5-5, AR 15-6):

«. [t the method and date of delivery to the respondent :mﬁea:ed ox each ietter of notification?

5. Was the date of delivery at leajt five working days pmr w the ﬁm session of the board?

c Doesud)letwafmnﬁwmnmdmm -

t (1)  tha dae, hoar, mdp!xoccftheﬁmscssmofﬁmboaxdmmngmuespomm

(2)  the matier to be investigated, including specific alzegaﬂons agednst ﬁle respondms, ifany?
(3)  the respondent’s rights With fegard o counsel? -

_(4). the namie and address of eash wimess erpected] to be palied by the recardm’?

(5) the vespondent’s sights 16 be present, present evidence, and calf witnesses?

[ WBmmmmﬁnpmv}wdamﬁyofﬂlm!nsmﬁedemmmcw fite?

e. Ifﬂmewmrdmc!assi!iedmmls wert the respondent and his counsel given access and an oppoTIRINY (o examing them?

10

Ef any rs;nmmm:gmdaﬁamemmngs began (armﬁenvmwasmm durmgpmaf:keprocemggsj

a. Was he properly notified (para 5-5, AR 15-6)7

11

b. Wanecordofprowedmgsmwu!mmhedlﬁhmahsememadeavadahlcforexmmbymmand bis counsei (nums-fc AR I5-6)7

Counsel (para 5-6, AR }5-6);

a. Wasuadurwpondmmmwd'bywumﬂ?

Name and busingss sddrcss of counsel

(fmmdimlzmycr dﬂckhere [__, J

&. Was respondent’s counsgl present at all apén sminna of the board relatmg to :hat Tespondent?

Ifmnarycmmelmrequesfedbmmtmdewaﬂsb!e is 2 copy for. d’oml.aﬁmmwy} afdseéequmamddre
achcnm}eamitamlndedmmefepoﬂ {parg 3-6b, 4R 15-6)? :

Tt the respondent’ c&ﬁéﬁgﬂﬂﬁw fegal : admoi'u: 4ty voting mesitber for fack nf 1mpanulny Gara 5-7, AR 15-6):

¢. Was the ¢hallenge properly denied and by the appropriate officer?

; . Did each miemiber sticeesshully :lnilengod Coase {0 patticipate in the’ pméeedmgs"‘ o

E3R

Was' the respondent given an opporiinity © {para 5-8a, AR 15-6):

a. Be present wigh his counse] amt!opmsmmnsoﬂtwboard Mzmhdéalwnhwﬁmﬂﬁwhmhmm that respondent?

b. Examine and dbjeet 1o ihe introduction of real and docimentary evidence, including written statements?

¢ Chiect o e testimony of witnesses and CrIoSg-examine witnesses mher tha,n his mm"

d. cmwxmmmmmwmw

e 'Ieaatvasawm?

'f \-Iakcesrhmmsmm!mknﬁms smmmarmm (0:1:':259..4315 -6)7

;14

I requested, d(ﬂduerem:dgrasmuherwxmﬂanmobmmngmdminmmsmui&uﬂwmmm B

-amngw;rw:zwprmofwm {pamS—Eb ARJS—&)’ 5

[13

Ase all of the respondent's Tequésts and ohjecﬂons which were dcmed mdicamd in thc report of procesdings or in an

__mdomreorexlﬁbitmn @amsn ARH—d}?

s :-O{)Tm 1! Bxplain aff negative ariswers on mmmchadnhm
e Uu e,rrhe NIA mimm cms:irme: a pasitive mpresmmran rhad the amwlm a’esmbgdm the guestion dvd not oreur in this lnvestigation.

s
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= ﬁf .REPOR‘F OF ERE?EEEI!IHGS B‘f IPWEST!GATIHG BFFIEER{BBAR& GF OFFICERS

-For usa of this form, see AR 1 55; ihe, pm;:omt auemf i Llr.mﬁ

: LF E{ORE ’iPA(E IS REQUH&’ED IN FRZUNG OUT 4ANY PORTION OF THIS FORM, A¥TACH ADBH?O’\E&L SLHEETS
e : o j SS-J:T]W! WﬂiﬁTMEHT

(9)(@) ‘(e)(@) H]:-ADQLI ARTERS 506 rﬁ REGIMENTAL C(}MBAT TEAM

- - ooy SEP 2006
mded ﬁw ,b&mé pmu' pres
. mesem- fqﬂer each mms,

e rAppamdng authority}
on. 2V SEP 2006 " gstach inclosicre 2: Letter of appointment of summary of oral appoiniment daa.) (See para 3-15, AR 15-6.)
"-' | '_ g '- s‘.if:ﬁ'tm*éss:smﬁs_
at 1300
(sz) meseJ

L

fe éapac.:y, ‘. g Prem'em Rewnfer Mmber Lega: Advisor )

2l

s {(fa )%rmqf baar:} :m-r farmow :}m one sessiow. d‘:ed& hﬂe 1. tndicate in an inclosure the time each session begmmd
amfa&sm: and&:qr!emﬂm: of absemes. gfrmyjl The faHowmg persons (membcrs, respondents, counsel) were

. 25 SEP 2006

- 27 SEP 2006

Datej

(Daze}

A CGMPLETEE\E ALLCA(:}:S

- 1. Copy of notice v respondem, if any?. (See item 9, below)
e Oiher L'ﬁrre:fpondeme with :‘e:spbmic;n. or cu‘tmsei.‘if any?-

. jd-
. [& Privacy Act Smkmm (C’emﬁcwe, if stdtement provided oralm 7
%

| Toclosures pare 315, AR 13:6) =

Dl Arethe ﬁ)ﬂawmﬂ mc}nﬁed and munbered mrw:muve!v w:th R:;man num.rals maaa&ed in order fisted}
@ Theleier of appointuent of & summary of oral dppofoment daw? 1 -4 v L .

All other wilter “commnications o o7 om e appointing. suﬂ-mnév‘?

bgﬁlsmtm by the mve:stzghrmg oiﬁwr of Etoard of any unusual dela,ys. difﬁcub:iw :rregulmnes. or me: problems
- ehcouiterad dfe.g., abseﬂ,.e af ?mrenal xwrmsm‘}? ]

;,r Inforthation as £ sessions of a-forntl board not mc.lwﬁui on page 1 of this repun”

-+ b Any other significant papers {other than evidence) relating %o sdmamstrauve aspems of the mvesngstm or board?

FOOTNOTES: - X Explain all negative answers ori an attached sheet.

X I {ee Q,ﬂ!:s ‘m} m!nmrr m»sm:de.w ! ,ws:afve rcpmemm‘faﬂ M m cerrmmmm dermbed in the question did nol gecar i ghis investiparion
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SEGT!BNM FNDINES (pore 3-10, AR 15-6)

I'B@" M a:g‘?:ﬁ%?et?‘iﬁhndj haviag carefully considered the evidence, finds:
SEE A F‘}“AC HED SHEET FOR F'ENDINGS AND RECOMMENDATIONS

Mgcrmv nepummmmus (para 3-11, AR 15-6)

In wew.of tjw ahove ﬁnd the _-:6'53?_ rz.rmg @‘}F c,er) @mﬂy reomnmenqls v

| Page 3of 4 pages, DA Form 1574, Mar 83 o i == ' 0067 1Eeavizs




. -SECTION Vi - AUTHERTICATION {'mm 3-17, AR 15-6)

THIS RE?ORT OF PRQCEEDENGS 18 CQMPLE’I’B AND ACCURATE. (ff any voting member or the recorder fails to sign here or in Secrion VII
below, indicote the reason in rhe space m‘me his signature should appear.)

(9)(a) “(e)(a)

bl b, @)@ “©)a) ggﬂ:;ﬁ
’{Recvrder) i L ( ITVESTEEaIg ey u-r I

B - - =

= Member) : e : ' (Member)

~ SECTION Vil MiGAIY REPORT {para -1, AR 15-6)

To the extent mdmaisé in !nclosnre e e s , the undersigned doles) not concur in the findings and recommendations of the board.
{In the mcmsw& identify by number “2ach finding ¢ xmdlor recommendation in which ihe dissenting member(s) dofes) not concur. Sate the
rms‘am‘ ; for disagreement. Addgﬁwmﬂmbs wie ﬂmﬂngs andfor recommeadaumx may &e Included in the inclosure.)

- : W?W) ' : _ (Membez)

! SE{:T!GS Vi - &mﬂﬂ BY WFGMI% Mﬂ'ﬂﬂﬂ\ﬁ {para 2-3, AR 15-6)

The fi f'nd;ngs and rmammenﬂanons ef !he (mves;igazmg office) BM are @Jpraved) (disapproved) (approved with following exceptions!
substitutions). {f the appointing whomy refurns the proceedings io the investigating officer or board for further proceedings or
corrective action, a:rads thar carre.ppondence (ar a mmmary Foral) as a mzmbered inclosure.}

DAVID D. HALVERSON
BG, U.S. Army
ADC-S
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DEPARTMENT OF THE ARMY
Task Force 1-26 Infantry

1* Infantry Division (MECH)
APG AE 09226
BEPLY YO
ATTENTION OF:
AETV-BGS-G-HHC-CO 27 September 2006 -
MEMORANDUM FOR RECORD

SUBJECT: Findings and Recommendations for PV2| (9@ ‘(€)@ |AR §5-6

1. What were the facts and circumstances requiring the escalation of force?

On 211554SEP06, at|  wbu @@  |PV2[9@ ©Uwas manning his M240B crew
served weapon on C 8, an M 1151, that was part of the security element supporiing a C/1-26
cordon and search for a suspected sniper. At 1554, PV2 ﬁec[ an Iraqi POV

ing onto the street that began to approach his TCP. At theidu @imark (exhibit 1), PV2
(0@ (@)alstood up and| 4B (D) ‘ the on
coming vehicle. The vehicle continued towards PV2 [9@) ‘©)( BU @@ | Again
PV2(0)() ‘(€)Astood up from his tarret and) ubiy (2)(a)
1w (2)(@) At thefbu (Z)(qtn ark,
clearly identified to PV2 9@ ©O5y his squad Ieader as a metal telephone pole with a
white car parked across from it (exhibit f), PV20)(@) (€)@foriented his M240B up over the
approaching vehicl fired three warning shots into the air. The vehicle responded by
speeding up. At thep (©mark, clearly identified as another telephone pole (exhibit J ), PV2
fo)a) ‘eXalfired two shots into the vehicle hilting the left front light and left rear tire exhibit
I). The car continued towards PV2(9) ‘(©)@hwho placed two shots into the driver’s side

windshield, killine the driver instantly {exhihit ). The vehicle came to a stop
approximatelyi® @Cmeters from PV2|©@ ©Oexhibits A, B C, B, F, G, H and b
I'went to the scene in order to verify not only the distances used for the standoff ranges

but to also see if PVe'as clearly visible from the driver's point of view. We used
an MI15% to s‘ﬁid: the LN's POV and had it start at the entrance to the street

approximately by @)(dfrom PV2/90) ©lposition. Once in place, we radioed the driver of
the other M115T and asked if he could see PV2[0)@) (€)(a) ubly (2)(a)

uby (2)(@)| The cariy able to seq by (2)(@) iine MTI57 fien moved

towards PV2 ck and at cach cngagement point described by the witnesses
verified both the visnal markers used to mark distances and (o see if the distances were
accurate. In each case the distances described in the witness statements (exhibits B, C, F,
G, and H} were accurate. | then walked the entire street to the point wh N's POV
entered the street. From the entrance to the street, I Jooked back at PVZ 9@ ‘()@ Ml 15t
and could barely make out his hand being held up in the kagi stopping motion. Looking
down the read at his vehicle there was no doubt he was blocking the road | wuE@ |
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ubly (2)(@| At each engagement point, ] verified the distances and found them to be accuraie.

1he distances used in the witness statements are accurate and truthful. (exhibit I}

2. What traffic control devices did the patrol have on hand? ELTpatroi had
severa! traffic control devices on hand but not in sufficient quantities to cover all of the
TCPS. A}.l Of the ks had sion & eV Wers ol e ok - o

EECHCENESTE T4y 690 0 V2 1 B !

uby (2)(@)

none were portable, l
| ubly (2)(@) [PVZ 9@ €)@ FCP was equipped with
nore of these devices t:xcept| ubiy (2)(a) Kexhibits Eand F)
3. What, if any, traffic control devices ubly (2)(a)
4B (2)(@) |

ubly (2)(@ " |aid the patrol utihze? None (exbits E, F, G, and H )

4. Did the escalation of forc i ules of Engagement? | ubly (z)(a) |
Y6y (2)(a) The escalation of force complied with the

ROE. PV2[9) ©)0lhad received the proper EOF and ROE training and was well aware of
{ ybiy (2)(@) | He provided every visual and warning technique ke had at
his disposal. He used the proper stand off range when giving these warnings. When he had
exhausted all attempts to turn or stop the vehicle, to include warming ts,
PVZ(9)(@) ‘(e)@had no choice but to engage the driver with deadly force. (exhibits D, E.F, G
and H}

5. Was the escalation of force reasonable and proportionate to the threat, given the facis
and circumstances? 1 find that given the facts and circumstances {exhibits A,BC,E,F, G,
H and I}, PV20)(0) (©)a}did everything he could o properly stop the oncoming vehicle, He
followed the EOF/ROE to the letter, within his capabilities, and in the end had fo resort to
deadly force as outlined in the ROF/ROE.

6. Was there any damage to civilian personne! or property? If so, were claims cards
distributed to civilian personnel as required by MNC-1 Policy Letter #157 Yes there was
damage to civilian persorne! .:nd property (exhibit I ). Claims cards were properly given
out at the scene. (exhibit E )

?’. idem.?f}" the name and contaci information of the local national killed in this incident
if the unit has not done so already. The unit has already completed this action.

8. What, if any, corrective acti 'ns, trainin g, or changes to procedure should be made in
light of this incident?

a. It is my recommendatior: that PV2[9(@) '©)@lreceive no UCMJ action and that he did
everything he was supposed to do under the circumstances he faced. He was obviously
- trained to the EOF/ROE standards and followed the/6u (@)Gstens of EOF.

(8)(a)
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(8)(a)

¢. ] recommend that his patrol attend EQF/ROE refresher training to reinforce the
proper steps for EOF, JAW MNC-I Policy Letter #15.

d. I also recommend that the unit evaluate their TCP kits and ensure ail vehicles that
may potentially have to set up a TCP be outfitted with proper traffic control devices. k is
clear that proper traffic contzol devices are in short suppty within C/1-26 IN and steps
shouid be taken to provide {/1-26 IN and any other unit within TF 1-26 with the proper
guantity and types of traffic control devices.

e. It is also my recommendation that SOPs for traffic control points should be _
estabirshed for all companies within the TF. At a minimum the SOP should include actions
for setting up a short duration TCP (5 to 10 min) and actions for TCPs in excess of 10 -
mins. The SOP should also include what traffic control devices should be ina TCP kit and
how to set up and utilize the traffic control devices within the kit and what traffic control
devices should be used for a short duration and 2 long duration TCP.

f. It is my recommendation that procedures for discharging wamning shots be
established within the TF. The three warning shots PV2 Almond fired were into the 2ir and
had to come down somewhere (exhibit C). | would have been 2 better. idea for the squad
leader to designate a point somewhere into the ground or an object for PV2 Almond fo aim
and shoot out for his waming shots.

& Finally, patroi leaders need to know what capabilities their patrols have for setting
up TCPs and need to include TCP EOF as part of their battle driil briefings during 2
mission rehearsal. Dissemination of this informution down to the lowest level needs to be
ensured by the patrol leaders. It was clear that the patrol leader, while aware of what he
thought he had, wasn’t sure what his traffic control device distribution was within the
patrol group (exhibit E}. With further analysis he could have made sure that all of his
petrol had a least one form of biockin:y redirecting device located on their vehicle and
briefed how each would be employed «1 tseir respective TCP

(9)(a) ‘(e)(a)

CPT, OD
Investigation Officer
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Exhibit List

A. Serious Incident Report, dated 21 Sep 2006

B. Statement from SGT|0)@) (€)@

C. Statement from PV2|Q(@ (€)@

D. ubwy (2)(@) Escalation of Force

E. Statement from 11.T| (9@ (€))

F. Statement frem 1SG/[9@) (€))

G. Additional Statement from SGT| 9@ ©@

H. Additional Statement from PVv2|©9@ €)@

E. Pictures of the vehicle and driver

J. Personal walk thru picture packet of the scene
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506th RCT Serious Incident Report

From: 506™ RCT
To: 41D Operations
Subject: SIR - EOF
1. Category: EOF
2. Type of incident: EOF
3. BIG.
A. DTG of Incident: 211554SEP06

B. DTG BN was notified of Incident: 211605SEP06
C. DTG received by BDE: 211605SEP06

4. Location: Adamiyah ubiy (2)(@)

5. Personnel involved: PFC (9)(@) *(e)(a)

A. Subject: (9)(@) (€)(a)

. Rank or grade: PFC

1

2. Social Security Number:
3. Race:| )@ ‘E)a)

4. Sex: Male

5. Age: 20
6
-
8
9
1

(9)(@) ‘(e)(a)

. Position: HMMMV Gunner
. Security clearance: N/A
. Unit and station of assignment: Cco 1-26 IN HQ PLT

. Duty status: Activ
0. Marital Status:|(9)(@) ‘€)a)

B. Additional personnel involved:

C. Summary of incident: At 211554SEPO06, PFC| @)@ ‘)@ L:vas serving as a
HMMWYV gunner while his company was conducting a cordon and search at| u4ou (@@
kou @)lin response to a SAF attack that resulted in 1 x U.S. WIA. PFC|©)@ ‘<€)(Q>ﬁas
providing security for search elements. While on the outer cordon, PFC|©)() ‘€)@|(M240
Gunner for a M1151) identified a vehicle approaching the cordon. Using the proper
steps of the escaJaﬁaT of force and following the instructions from SGT] (9)(@ ‘(€)@ | his
NCOIC, PFC(9@ ‘€)immediately stood up on his gunner's strap and|  wu@@ |

ubiy (2)(@)

When the vehicle got withinju @meters of the cordon, PFC|«)@ ‘€)@ dropped down to
man his M240B and shot a three-round warning burst in the air well over the vehicle.
The driver of the vehicle reacted by acce[eratini faster towards the cordon. When the

vehicle waslt @ meters from the cordon, PFClo)©) ‘©@/took a well aimed two-round burst

7
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506" Serious Incident Report

into the driver’s side windshield in order to stop the vehicle. The engagement
eliminated the threat by killing the driver and stopping the vehicle. The three other LNs
in the car were not injured during this incident. There was nothing illegal found upon
searching the vehicle. The three LNs in the vehicle were family members and were not
detained after questioning. The IPs retrieved the body and escorted the family from the
site of the incident. A 15-6 Investigation is being initiated.

D. Commanders Assessment: This is the first time PFC Mhas discharged his
weapon in Iraq after being i in Iraq for over one month. He did everything in his power to
stop this vehicle from e cordon before firing his warning bursts and his deadly
burst at the driver. PFC vas left with no other choice but to shoot the driver in
order to stop the vehicle. PFC ill be pulled off of further missions until he
attends additional EOF training, understands the crucial step of shooting to disable
vehicles whenever possible before shooting the driver and conducts counseling with the
Chaplain. | will personally evaluate the soldier prior to him being released for future
combat patrols.

6. Other Information: None
A. Racial Involvement: None
B. Alcohol Involvement: None
C. Last Deployment: N/A

7. Remarks: None

8. Commander reporting: CPT| ©@'@©@ |CDR, C/1-26 IN

9. Point of contact: CPT[ @ @ _ 15061 RCT BTL CPT
10. Report originated by: | 9@'©@  |CDR, C/1-26 IN
11. Released by: CPT| )@ ()@ |506‘" RCT BTL CPT

12. Unit Notifications:

A. Telephone

Position Name Time Instructions
B. Email

Position Name Time Instructions
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