VEFAKINENI Ur

HEADQUARTERS, 3" CORPS SUPPORT
LSA ANACONDA, {RAQ
APO AE 09391
REPLY TO
ATTENTION OF

4""’.‘ ARMY

COMMAND

15 August 2006

MEMORANDUM FOR Commander, 3" COSCOM, LSA

(0)6) | Iraq, APO AE 09391.

SUBJECT: Legal Review of Informal AR 15-6 Inv
Force Incident, C/1-321 FA, 561% CSB, 21 June 20

stigatig

1. Legal Review: I'have completed a legal review of the ab
investigation in accordance with AR 15-6, Procedure for Iny

)n Concerning an Escalation of

pve-referenced informal AR 15-6
vestigating Officers and Boards of

Officers, paragraph 2-3b, and have determined that the inve;Etigation complies with the legal

requirements of AR 15-6. No legal errors are present that i
all of the IO’s findings, however, are supported by the evide
IO’s recommendations are consistent with the findings.

2. Background: On the moring of 21 June 2006, a B/1-321
escorting TCNs from FOB Speicher tase Compl]
one of the TCN vehicles broke down.

MSR(b)(2)Highjwhile maintenance was performed on the disat
had fallen to the rear of the convoy, so gun truck #2 moved

validate the investigation. Not
nce. Additionally, not all of the

Convoy Loistics Patrol was
ex. While traveling on MSR

is forced the CLP to conduct a linear halt on

bled vehicle. The disabled vehicle
to the rear of the convoy;

positioning itself behind the disabled vehicle in order to provide rear security while

maintenance was being conducted.

3. The TC of GT2, SS@)B). (0)(E(who was also the CLP com
in order to assess the maintenance situation. LN traffic was
had ceased movement and remained stationary at a distance
white truck passed then halted civilian traffic and maved toy
speed; estimated to be somewhere between 60-65 mph. Sin|
towards the convoy at a high rate of speed and had passed h.

GT2, SPC|1)@3), (b)(6)|initiated the standard EOF procedures.
4. When the| (0)(6) | truck was®)®)m from the convoy, SPCE

flashlight and waved his individually assigned weapan, an N

imander), had exited the gun truck
traveling behind the convoy, but
0 from GT2. Suddenly a
ward the CLP at a high rate of

ce the| (0)(6) ftruck was moving

alted civilian traffic, the gunner in

®), (b)(61 began shining his
A4, at the approaching vehicle.

The vehicle failed to halt. Due to the speed of the vehicle, SPC (b)(3), (b)(6}had to react quickly.

When the vehicle came within 75m of the convoy, SPCb)(@3)
his M4, at the ground beside the driver’s side front tire. Thd
SPCfb)(3), (b)(6iﬁred a disabling shot at the vehicle as it came

, (b)(6)|fired a warning shot, with
vehicle still did not abate. Next
within 65m of the convoy. At

that time, SP‘C[b)(S), (b)(6] fired a shot, with his M4, at the vehicle’s windshield.

5. The vehicle halted. When the vehicle stopped, two more
disabled vehicle. The occupants of the secondary an
from the disabled vehicle. They placed the driver in

N vehicles approach the

tertiary vehicle removed the driver
the secondary vehicle and left the scene.
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ALLLY-dA

SUBJECT: Legal Review of Informal AR 15-6 Investigatian Concerning an Escalation of

Force Ineident, C/1-321 FA, 561* CSB, 21 June 2006

6. Findings: The IO makes the following findings:

a. The personnel involved in the incident did have proper
b. Proper ROE/EQF protocols were followed.
¢. Proper PCC/PCI were NOT conducted. This is evident

d. The incident did result in a civilian casualty.

e. The incident was reported correctly.

ROE/EOF training,

due to the lack of flares in GT 2.

(b)(2) High, (b) (5), (b)(3), (b)(6)

7. Recommendations: The IO makes the following recomme

:ndations;

(b)(5), (b)(3), (b)(6)

8. Discussion: The IO finds B Battery has a blatant disregarg
in military vehicles on CLPs. While the IO points out this is
he discovered an absence of flares, there is insufficient evids
disregard” for the policy.

9. The IO also recommends that B Battery undergo r¢emedial
inconsistent with the IO’s finding that proper ROE/EOF proj

10. I recommend you disapprove the I0’s finding that B Bat
3CC’s policy to equip CLPs with flares. I also recommend ¥
recommendation that B Battery immediately undergo remed

g auth
owing

9. Pursuant to AR 15-6, paragraph 2-3a, the appointi
by the recommendations and findings of the IO. Foll
investigation, the appointing authority may:

a. Approve the findings and recommendations.

1 for 3 CC policy to possess flares
the second investigation where
ence to find there is a “blatant

ROE/EOF training. This is
cedures were followed.

tery has a “blatant disregard” for
ou disapprove the 10’s

ial ROE/EOF training,.

prity is neither bound nor limited
egal review of an AR 15-6
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ALLLY-IN
SUBJECT: Legal Review of Informal AR 15-6 Investigation Concerning an Escalation of
Force Ineident, C/1-321 FA, 561 CSB, 21 June 2006

b. Disapprove the findings and recommendations
c. Approve the findings and recommendations with exceptions or substitutions.

d. Return the investigation to the IO for further proceedings or corrective action.

9. The point of contact for this action is CPT|  (©b)(3). 0)6) |at VOIP| ()@ br email at
(0)3), (b)(6) @balad.iraq.centcom.mil.

(b)), (b)(6)

LT DA
(b)(3), (b)(6)

COL, JA
Staff Judge Advocate
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- DEPARTMENT OF THE A
HEADQUARTERS, 101°T SUSTAINM
Q-WEST BASE COMPLEX,

APO AE, 09351

AFZH-KE-CO

RMY
[ENT BRIGADE
IRAQ

5 August 2006

FOB Anaconda, APO AE (09391

321 FA, 561° Corps Support Battalion (CSB), based at COB Speicher. This memorandum qualifies

2. Thave no further comment on the IO’s Findings.

3. The Recommendations merit qualification as follows;

endations.

(b)(5), (b)), (b)(6)

4. I cannot overemphasize my support of the Soldiers in|this in

ident. We now know that it caused a

civilian death. However, that civilian was acting in a highly-erratic and reckless manner. Moreover,
the sudden actions of the two additional Local-National (ILN) vehicles whose drivers debouch from
their vehicles, recover the wounded LN, and disappear friom thef scene remain highly suspicious.

5. Finally, the CLP Convoy Commander exercised every reasonable attempt to render aid, especially
as the CLP remained on the scene for about an hour awaiting recovery of the TCN truck. The two LNs

rescued their friend and disappeared rapidly.

6. POC is the undersigned at VOIP| (b)(2) |

(b)(3), (b)(6)

COL, O
Comm

ing
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R SN I S VTP

ror use ot this form, see AR 15-6; the progponent agency is OTJAG.
e I_I-‘ MORE SPACE IiR_EQUlED IN FILLING OUT ANY PORTION OF THIY FORM, ATTACH ADDITIONAL SHEETS
2 SECTION | - APPOINTMENT

Appoited by BG HALSTEAD, CDR, 3 COSCOM

(Appointing authority) .
on 22 JULY 2006 (Attach inclosure 1: Letter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6.)
{Date)
SECTION 1i - SESSIONS
The (investigation) (board) commenced st COB SPEICHER, IRAQ at 0900D
. ‘ (Place) (Time)
on 22 JULY 2006 (f a formal board mez for more than one session, check here (1. Indicate in an inclosure the tinie each session began and

ended, the place, ;;De%)ons present and absent, and explanation of absences, if any.) The foll bwing persons (members, respondents, counsel) were
present: (After each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

The following persons (members, respondents, counsel) were absent: (Include brief explanation of eath absence.) (See paras 5-2 and 5-8a, AR 15-6.)

The (investigating officer) (board) finished gathering/hearing evidence at 1530D on 29 JUNE 2006

(Time) (Date)
and completed findings and recommendations at 1900D on 31 JULY 2006
(Time) (Date)
SECTION Iil - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES YES|NO¥|NA

1 [Inclosures (para 3-15, AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerals: (Attached in order listed)

. The letter of appointment or a summary of oral appointment data? X

. Copy of notice to respondent, if any? (See item 9, below)

. Other correspondence with respondent or counsel, if any?

- All other written communications to or from the appointing authority?

- Privacy Act Statements (Certificate, if statement provided orally)? X
Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, gr other problems
encountered (e.g., absence of material witnesses) ?

8- Information as to sessions of a formal board not included on page 1 of this report?

iafalolsls

XX | IXIXIX

J h. Any other significant papers (other than evidence) relating to administrative aspects of tie investigation or board? X

FOOTNOTES: iy Explain all negative answers on an attached sheet, “l
2 Use of the N/A column constitutes a Ppositive representation that the circumstances described in the quéstion did not occur in this investigation
or . .

DA FORM 1574, MAR 83 EDITION OF NOV 77 IS OBSDLETE. Page ] of 4 pages . Usapavi.zo
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exhibits and attached to this report?

o s Vivs Dwacises of 0L recetved) of considered as evidence individuaily number or lettered as

»

And ) AN | AN

b. Is an index of all exhibits offered to or considered by investigating officer or board attached bcfore the first exhibit?

an exhibit?

. Has the testimony/statement of each witnc;,s_b,een recorded verbatim or becn ced to writter] form and attached as

the location. of the ori;

. Are copies, dmcriptidns,' or d?ictions (if substituted for real or documentary evidence) propefly authenticated and is

- Are descriptions or diagrams included of locations visited by the investigating officer br board

(para 3-Gb, AR 15-6)7

Is each written stipulation attached as an exhibit and is each oral stipulation either redjiced to writing and made an

exhibit or recorded in a verbatim rq:ord?

X XXX [X]| X

of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)?

. If official notice of any matter was taken over the objection of a respondent or counse, » is a staterment of the matter

' Was a quorum present when the board voted on findings and recommendations (paras 4-

/ and 5-2b, AR 15-6)?

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, th

e letter of appointment (para 5-3b, AR 15-6)?

Was a quorum present at every session of the board (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6)?

o v el ul sl w

Were members, witnesses, reporter, and interpreter sworn, if required (para 3-1, AR 156)?

If any members who voted on findings or recommendations were not Present when the board received some evidence,
does the inclosure describe how they familia:ized themselves with that evidence (para 5-2d, AR 15-6)?

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED _(Section II, Chapter 5, AR 15-6)

i)

Notice to respondents (para 5-5, AR 15-6):

a.

Is the method and date of delivery to the respondent indicated on cach letter of notification?

b.

Was the date of delivery at least five working days prior to the first session of the board?

C.

Does each letter of notification indicate —

(1)  the date, hour, and place of the first session of the board concerning that respondent?

(2)  the matter to be investigated, including specific allegations against the respondext, if any?

(3) _the respondent’s rights with regard to counsel?

(4)  the name and address of each witness expected to be called by the recorder?

(5)  the respondent's rights to be present, present evidence, and call witnesses?

d.

€.

Was the respondent provided a copy of all unclassified documents in the case file?

If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

10

If any respondent was designated after the proceedings began (or otherwise was absent dul

ring part of the Dproceedings).:

a.

Was he-properly notified (para 5-5, AR 15-6)?

b.

Was record of proceedings and evidence received in his absence made available for exatmination by him and his counsel (para 54c, AR 15-6)7

Counsel (para 5-6, AR 15-6):

b

| 6. Was each respondent represented by counsel?

Name and business address of counsel:

(If counsel is a lawyer, check here 0,

b. Was respondent’s counsel present at ail open sessions of the board relating to that respo

C.

ndent?

If military counsel was requested but not made available, is a COpy f(or, if oral, @ summary) of tle request and the

action taken on it included in the report (para 5-6b, AR 15-6)?

12

If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 577, AR 15-6):

4. Was the challenge properly denied and by the appropriate officer?

b. Did each member successfully challenged cease to participate in the proceedings?

13

Was the respondent given an opportunity 1o (para 5-8a, AR 15-6):

a.
b.
C.

| d. Call witnesses and otherwise introduce evidence?

Fe. Testify as a witness?

. Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)7

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Governmjent and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)?

Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

Examine and object (o the introduction of real and documentary evidence, including written statenjents?

Object to the testimony of witnesses and cross-examine witnesses other than his own?

Are all of the respondent’s requests and objections which were denied indicated in the repor of procegdings or in an
inclosure or exhibit to it (para 5-11, AR 15-6)7

FOOTNOTES: Y Explain all negative answers on an aitached sheet.
2 Use of the N/A column constitutes a positive repr ion that the circ es described in the
or board.

did not occur in this investigation

Page 2 of 4 pages, DA Form 1574, Mar 83
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LIC (nvesiganng ojjicer) (poaray,

having carefully considered the evidence, finds:
On the morning of 21 JUN

1-321 Convoy Logistics Patrol w
, one of the TCN vehicles broke

* |#2 moved to the rear of the convoy; posi
|being conducted. The TC of GT2, SSG
5 behind the convoy, but had

-*» lmaintenance situation. LN t as traveling
b from GT2. . Suddenly a (b)(6) |truck passed the halted civilian traffic an,
be somewhere between 60-65 mph. Since the k was moving towar
civilian traffic, the gunner in GT2, SP(b)(3), (b)(6] initiated the standard EOF
convoy,. SPC began shining his flashlight is individually assigned
i t, Due to the speed of the vehicle, SPC|b)(3), (b)(6/had to react qui
arning shot, with his M4, at the ground beside the driver'
)(3), (b)(6] fired a disabling shot at the vehicle as it came withi of the co
his M4. The vehicle continyed undeterred, and came within 50m
his M4, at the vehicle's windshield, After that shot, the vehicle
dispatch a crew and a medic to tend to the vehicle SPC b)(3), (b)(6
disabled vehicle. The occupants of the secondary and te
driver in the secondarv vehicle and left the scene. SSG
via FM comms, SSG)(3), (b)( sent a message, via MTS, to

[~ c -

b

€sco
Wik,

er)

ds the convoy at a high rate

proc

voy. T
f the c¢

After the LNs left with the driver of the disabled vehicle,
disabled vehicle was blocking the road and visibility. SSG his CL
inspection, they noticed blood on the driver's seat. They moved the vehicle t

he disabling shot was a
bnvoy. At that time
hicle stopped, SSG

otify battle space in the area. Being unable to reach 4-11 FA
C. The 561st CSB TOC then notified 4-11 FA of the incident.

d to check the vehicle and move it out of the road, as the
P NCOIC, SGT(P)|b)(3), (b)(6jmoved to the vehicle. Upon

o the ol

?::fﬁ ing TCNs from FOB Speicher to| (b)(6) Base
omplex. While traveling on| (b)(2)High 5 ope -
[)@Hig|while maintenance-was pe ormed on the disabled vehicle. The disal led vehicle
' tio itself behind the disabled ve
)(3), (b)(l(who was also the CLP

forced the CLP to conduct a Imear halt on MSR
had fallen to the rear of the convoy, so gun truck
rder to provide rear security while maintenance was
had exited the gun truck in order to assess the
vement and remained stationary at a distance of
toward the CLP at a high rate of speed; estimated to
of speed and had passed halted
es. When the[(b)(6)| truck was[b)(6lm from the
M4, at the approaching vehicle. The vehicle
en the vehicle came within 75m of the convoy, SPC|
nt tire. The vehicle still did not abate. Next SPC

b)(3), (b)(6fired a shot, with
5G)(3), (b)({was moving to GT2 to
is time, two more LN vehicles approached the

iver from the disabled vehicle. They placed the

The CLP remained halted for over an hour, awaitino the ecovery team from

(b)(6)

e of the road and returned to their security positions.
Base Complex. During that time, the disabled

vehicle remained where SSG))(3), (b)(land SGT(P)b)(3). (b)(Ehad moved it. No
Upon reviewing the evidence gathered and the information summarized by
following conclusio; The personnel involved in the incident did have prl
1, SSG)(3), (b)(consistently briefs ROE/EOF as part of his CLP OF

(b)3), <b><6>Eom demonstrated kno e ROE/EOF procedures in their |
protocols were followed. In SPC|(b)(3), (b)(6)|interviews and statements, h
€r was present. Also, SPC b)(3

moving at a high rate of speed, i
necessary to mediate the scenario. He used the smallest caliber weapon availd
GT2 did not possess any flares or {

attempting to disable the driver. Although
escalated at an immense rate, that this precluded his ability to use flares. The
Proper PCC/PCI were NO

 the prey
oper RQ

NS ap

roached the vehicle or attempted to move it.
ceding paragraph, the Investigating Officer made the

ORD p

nitial 1
af since the vehicle had passed halted traffic and was
attempted to use the minimum amount of force

and fired both a warpi

), (b)(
xDie,
green la

e _travel

‘ROE/E
T condul

)E/EOF training. Exhibit J shows that as a convoy
ior to departure. Furthermore, SSG))(3), (b)(land SPC
rviews (Exhibits A and B). 2. Proper ROE/EOF

ne shot and a disabling shot for
T pointers, SPCh)(3), (b)(6 stated that the situated
OF protocol does alfow one to skip steps if time is a
cted. This is evident by the lack of flares in GT2.

factor, which it appears to be in this scenario. 3

Interviews of both SSG)(3). (b)(and SPC|b)(3), (b)(6istate the gun truck they wep
gun truck, which they stated contained flares and a laser, had broken dow
Wwas a replacement truck delivered to them by another B/1-321 CLP. SSG)@3)

new vehicle for flares/lasers, and that

in a civilian casualty. Additionally, the CLP did attempt to render aid. (CON

they failed to transfer the existing flares

6)
- (b)(
T)

/laser fi

ng in was not their original gun truck. Their original
ase Comnlex. The gun truck they were traveling in
SPC

b)(3). (D)@ both admit that they did not check the

om their original vehicle. 4. The incident did result

SECTION V - RECOMMENDATIONS

(para 3-1

1, AR 15-6)

In view of the above findings, the (investigating officer) (board) recommends:

After reviewing the evidence and facts

gathered concerning the incident in a

estion,

(b)(3), (b)(6)

should NOT be held lable for the casualty incurred. SPQb)(S), (b)(6

felt that

the IO recommends that both SSG)(3), (b)(and SPC
the speed of the vehicle and the fact that it had

smallest caliber weapon available t
firing the shot that resulted in the casual
administer aid to the civilian casualty,

Despite the 10's belief that there was no ROE/EOF violations d
inexcuseable. The absence of th
fault in this regard. They failed
moreover, they failed to transfer
BTRY CLP did not possess flare
policy. As the CLP commander, as well as TC for the gun truck in question,
PCC/PCI and leader checks. Althou
recommends that SSG b)(3). (b)(Gtatus as a CLP commander be r.
BTRY undergo immediate remedial ROE
recommends that the BN adopt a "

uring the incid

the items from their original vehicle. This is

eviewed by th

passed civilian traffic to approach the ¢ constituted a threat to the convoy
and the members of the CLP. SPCip)(3), (b)(6] using the means at his disposal,
s attempted to use the minimum ar

ty. SSG)@3), (b)( as the convoy comma
and did report the incident properly and

ese items is in direct opposition to 3rd COSC(
to inspect the replacement vehicle for these jte
8. The 10 sees this as a leadership issue. Ita

gh flares/green laser were of no avail in th

/EOF and PCC/PCI training under dif
no tolerance” policy on the lack of flares/gre

y. SPC

b)(3). (b)(d

utilized his intrinsic right to defend himself}

proper!

mount o
ainder, a
in a tim
ent in qu
DM's po
ms upol
the secq

y conaucted the ROE/EOF steps. He used the

f force necessary to alleviate the situation before
so exercised proper CLP TTPs. He attempted to
ely manner.

estion, the 10 finds the absence of fla es/green laser
licy. SPCb)(3), (b)(@and SSG)(3). (b)(are both at

1 taking control of the replacement vehicle;

nd investigation the 10 has undertaken where a B

ppears that the battery holds a blatent disregard for this
3SG))3). (b)(failed in his duty. He did not perform proper
lis SCENJTIO0, their absence is inexcusable. The 10

€ 561 C

en lase

rect sups

3B commander. Furthermore, the 10 recommends B

crvision by the BN. Additionally, the 10

Is.

Page 3 of 4 pages, DA Form 1574, Mar 83
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L Agls SRS Ui ML duilauy LCuuCL aid, DEcAusE Were was Do one (o render aid|to. SSG)(3). (b)([stated that he found blood in the driver's seat
% |of the disabled vebicle. It was later reported to a Civil Affairs officer in the region that the driver of the vehicle had died as a resuit of a
- - | sunshot wound to the abdomen. 5. The incident was reported correctly. gthough BSG))(3). (0)(was not able to contact battle space, he did
i1 |report the incident in a timely marmer to the 5615t TOC. Three SIRs were rated by this incident, and they all consistently match.
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- - |below, indicate the reason in the space where his signature should appear.)

|

PHIS REFORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE. (if any yoting mémber or the recorder fails to sign here or in Secsion Vil

(b)(3), (b)(6)

{In the inclosure, identify by number each ﬁndihg and/or recommendation in which t

(Recorder) VUnvesuganing Ufficer) (President)
{Member) {Member)
(Member) {Member)
SECTION Vii - MINORITY REPORT] (para 3413, AR 15-6)
To the extent indicated in Inclosure .- , the undersigned do(es) not concyr in the findings and recommendations of the board.

dissenting member(s) do(es) not concur. State the

reasons for disagreement. Additional/substitute findings and/or recommendations may be inc in the inclosure.)

(Member)

(Member)

SECTION VIl - ACTION BY APPOINTING AUTHORITY (para 2-3, AR 15-6)

a blatant disregard” for the requirement that flares be¢

The refresher PCC/PCI training is sufficient.

-

The findings and recommendations of the (investigating officer) (béardr are {approved] [d@sapproved) roved with following exceptions.
substitutions). (If the appointing authority returns the Pproceedings to the investigating| officer ar board Jor further proceedings or

corrective action, attach that correspondence (or a summary, if oral) as a numbered inclosurel)

I agree with the findings and recommendations with|the fo lowing exceptions:

I do not find that the material presented in the investi gation] demonstrates the unit “holds

available in each CLP. Ido not

support the recommendation that the entire battery undergq remedial ROE/EOF training.

(b)(3), (b)(6)

REBELCA S. HALSIEAD
BRIGADIER GENERAL
COMMAND 1NG ‘

Page 4 of 4 pages, DA Form 1574, Mar 83
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DEPARTMENT OF THE ARMY
- 101* SUSTAINMENT BRIGADE
Q-WEST BASE COMPLEX, IRAQ
APO AE 09351
REPLY TO
ATTENTION OF
S: 25 July 2006

AFZB-KE-CO 21 July 2006
MEMORANDUM FOR ILT| ®@®.®)® |C/1-321 FA (Gun Truck Security), 561 Corps

Support Battalion, FOB Speicher, APO AE 09393

SUBJECT: Appointment as Investigating Officer

ng officer pursuant to Army Regulation

inding the EOF that occ
s traveling along  ()(QHigh  |en

LP W3
truck with| (b)(6) lin

1. You are hereby appointed as an informal investigati
15-6, to investigate the events leading up to and surro
210715Jun06, which involved a B/1-321 CLP. The C
route to FOB Speicher from ()6 Base Complex. |
the bed approached the CLP from the southbound lang
rate of speed. Gun truck 2 fired three shots at the veh;

2. The|truck approached the CLP at a high
cle. As the Investigating Officer, you are

responsible for determining if proper EOF procedures
final report all documents obtained and used during th
Your findings must be supported by the evidence and
need to be referenced to in your findings.

2. The procedural requirements of AR 15-6, chapters :
will make specific findings of fact and recommendatic
statements will be sworn when possible and you will ¢
witnesses who complete a written statement. If circun
statements, you will summarize the witness’ statement
to the accuracy of your summary.

3. Immediately upon receipt of this appointment letter
you will consult with 101* Sustainment Brigade Comz

»

were used. You will submit with your
e course of your investigation as exhibits.
exhibits you collect and these exhibits

3 and 4 will guide your investigation. You
ns based on those findings. All witness
btain Privacy Act Statements from all
nstances preclude obtaining sworn

in a Memorandum For Record and swear

and ljtfore beginning your investigation,
mand Judge Advocate, CP l| (b)(3), (b)(6)

(b)(2)

)@, 0)(at|  (©)3). 06 |@us.army.mil or at DSNI

provide you with detailed instruction on the proper wa
act as your legal advisor.

4. If, in the course of your investigation, you suspect a
will advise that individual of his or her rights under At
as appropriate. The individual must be made aware of
Act Statements are required when the report of the pro
where the report can be obtained by referring to the na
witness.

n indiy
rticle 3

me or

r VOIP| ®@©) CPTh(s), (b)qwill

y to conduct your investigation and will

ridual of criminal misconduct, you
1, UCMLI, or the Fifth Amendment,
nghts using DA Form 3881. Privacy
gs will be filed in a record system
pther personal identifier of the

their 1
ceedin
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AFZB-KE-CO
SUBJECT: Appointment as Investigating Officer

5. This appointment takes priority over all other assigned duties unless otherwise directed by me.
Your investigation, together with all the evidence marked as enclosures or exhibits will be
submitted on DA Form 1574, NLT 21 July 2006, to the 561 CSB adjutant, who will forward it
for review to the 101* Sustainment Brigade Command Judge Advocate. You will obtain a
written legal review from the Command Judge Advocate prior to submitting the completed
investigation.

6. Point of contact is the undersigned at| (©)(2)

(b)(3), (b)(6)

COL, OD
Commanding

006728




ArAYA LRXANALVYALVIN A U

L AKAR, ARUVLYX

56157 CORPS SUPPORT BATTALION
FOB SPEICHER, TIKRIT, IRAQ
APO, AE 09393

REPLY TO

ATYENTION OF:
AFZB-KE-S-CO S: 25 June 2006

21 June 2006

MEMORANDUM FOR ILT| (@), 0)©6) |C/1-321 FA (Gun Truck Security), 561% Corps Support
Battalion, FOB Speicher, AP

SUBJECT: Appointment of AR 15-6 Investigating Officer

AR 15-6 to investigate the events

1. Youare hereby appointed as an investigating officer pursuant
leading up to and surrounding warning shots fired into a hostile vehicle on 210715Jun06. A B/1-
g (b)(2)High

Convoy Logistics Patrol (CLP) was traveling alon.

Base Complex. A|(0)(6) |truck with (b)(6) in
The truck was approaching the CLP at a high rate of speed.
Your duty is to document the incident and determine if prop

the bed
Gun tr
er EOR

2. You will use the informal investigation procedures detailed in A
and 4. All witnesses will be sworn when possible, and you will obf
witnesses who complete a written statement. If circumstanges prec

route to FOB Speicher from
approached from the southbound lane.
uck 2 fired three shots at the vehicle.
procedures were followed.

rmy Regulation 15-6, chapters 3
ain Privacy Act Statements from all
lude obtaining a sworn statement, you

will summarize the witness’ statement in a Memorandum for Record and swear to the accuracy of your

summary. If, in the course of your investigation, you come to susp
criminally responsible, you will advise that individual of his or her
Fifth Amendment, as appropriate. (Privacy Act Statements are requ
proceedings will be filed in a record system where the report can be
other personal identifier of the witness).

3. Legal advice and assistance must be obtained from CP (b)(3),

ect that an individual may be

rights under Article 31, UCM]J, or the
ired when the report of the

obtained by referring to the name or

(b)(6) l Command Judge Advocate,

101* Sustainment Brigade, (b)(6) Iraq (VOIP: 673-5094

(b)@3), (b)(6)

Rus.army.mil) before you

take any action on this matfer. Prior to beginning the investigation
provisions of AR 15-6.

4. Your report of investigation, together with all of
submitted to this office on DA Form 1574 no latér than 13 N

darch 2

you will familiarize yourself with the
77

ed as enclosures or exhibits, will be
006, You will obtain a written legal

review from the 101* Sustainment Brigade Command Judge
Investigation.

Advocate prior to submitting the completed

b)@A), (

b)(6)

(b)), (b)(6)

WS, Ow~

LIC, U

Commanding

006729



22 JUL 06:

23 JUL 06:

25 JUL 06:

26 JUL 06:

28 JUL 06:

29 JUL 06:

30 JUL 06:

31 JUL 06:

02 AUG 06:

TIMELINE

1700: Appointed as lnvesﬁgatin
1700: Issued appointment orde
~-known to be.

1500:

in_additional testimony from
|(0)(3), (b)(6) :

Officer.
and told the facts as they were

SSG h)3). by@and SGT(P)

1500: Obtained initial and final SIR from 561% TOC

1000: 'Attempted to contact CPT

b)(3), (b)(6{CA officer who
Notified 101 Sustainment/Bae egal about death of LN

1900: Obtained CLP staging area reports on SSG

CLP briefings.

(b)(3), (b)(6)

0900: Attempted tob_contact CPT®

)@3). (b)(6

1400: Reviewed previously subm
1800: Finalized findings and recor

1500: Resubmitted packet to S1.

itted evidence.

mmendations

006730



Exhibit A
Exhibit B
Exhibit C

Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I

Exhibit J

Table of contents

Sworn Statement SPC
(b)(3), (b)(6)

Sworn Statement SSG

Powerpoint depiction of incident submitted

SIR
Sworn Statement SPC
Sworn Statement SSG (0)@3), (b)(6)

Sworn Statement SGT
SIR of Incident (Initial)
SIR of Incident (Final)

CLP Briefing Checklist

by SS@)(3). ) and SPC

006731



DATA REQUIRED BY THE PRIVACY ACT OF 1974
(5 U.S.C. 522a)

AUTHORITY: 5U.S.C. 301 and 10 U.S.C. 3012

PURPOSE: The purpose for soliciting this information is to provide the
appointing authority a basis for a determination regarding "TRE ELVENTS
AT YRS PIRED o A LY —TAE Moot
OF ZA-Nounho. t

ROUTINE USES: Any information you provide will be used by the appointing
authority in determining appropriate action. Any information you provide is also
disclosable to members of the Department of Defense who have a need for the
information in the performance of their duties and where use of the information is
compatible with the purpose for which the information is compatible with the
purpose for which the information is collected. | In addition, the information may
be disclosed to Government agencies and individuals outside o the Department
of Defense if requested under the Freedom of Information Act or if needed for
Congressional or other Government investigations.

Providing the information is mandatory. Failure to provide information could
result in disciplinary or other adverse action agginst you under UCMJ or
applicable Army or other federal regulations.

12 [ Suw / ol (b)), (B)(6)
Date ' Signature 4
(b)3). (B)(6) <P
rrmied Name and Kanl

006732




\
SWORN STATEMENT ‘
For use of this form, see AR 190-45; the proponent agency is ODCSOPS

PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; £.0. 9397 dated November 22, 1943 (SSN).
PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately
ROUTINE USES: Your social security number is used as an additional/alternate mpans of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your social security number is voluntary.
1. LQCATION 2. D/ YYYYMMDD)} |13. TIME 4. FILE NUMBER
B SPEWCMEZ \RAD %M& L5odb

5 L AST NAMF_FIRST NAMFE _MIDDLE NAME [a _ssnm 7. GRADE/STATUS

(b)(3), (b)(6) ?"i

8. ORGANIZATION OR ADDRESS
B Grey 1-221 Fa, (oB SPE0AER, , \RAL

L , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

3P| E.06 | pOSWERED TRE FoLloWING QUESTIORNS !

D) IR Mol- T Poriey ARt ARE “THE (b S's7
At

(b)(2)High

Z)fei0e o P Deprestees, DD You RECEIVE A RoL | EoF
Biecinld 7 Whe GANE VT
At YES. SSB[ 0e.06 |, AS PARST oF TTHE UP BRIEFING
M You \e (LP. PoSSESS AN Py CLARES O EREENS
3) You, osTee LLPF i
LASER PoirdTERS I Vpoue. VEHICLE !

CLE
i WE WAD FaALLEers AT VEHLILE . Oue oribudAL NEH!
At NO, (uwion BAS Pons FNGES Y Beov.e Pown- Abomier (1P PEOUIDED THE. VEH | LLE.

L) How FAST WAS THE ~THREAT VEHILE Movisb “TOWARD TTHE

ooy 7 | N
A A CONSIDEZABLE Artoon T OF SPEED | PROBABLY AROO

(o> tPW
K) W T EoF STEPS DU You IMVTINTE Pord SECSE "THE

Newmere 7
A:|  ©@Hn ok | | Ok | MY W| BT HARDS
tND TiME FpR FLARES  EVEN IF T B oRE,
| (b)(2)High | AT FeenT DRWERNS SiBE TTRE W
MA DISRBLING Sho T 10 GRILLE W HH —Then T

————

10. EXHIBIT 1A—IBUTIALS OF PERSON MAKING STATEMENT 6
A b)(3), (b)(6 PAGE 1 OF D O  PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT VAKEN AT ____. DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE BE INDICATED.

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE USAPA V1.00

006733




USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PL

\

EASE PI{

OCEED TO FINAL PAGE OF THIS FORM.

Y

STATEMENT OF &EQ_._

(b)3). (b)(6) | TAKEN AT [

CHER  paten L5150 (SN

8. STATEMENT (Continued)

[O@HI [av ~THE WIWBSHIELD oy

) AFTER You StoT AT “THE WHADS
STop 7
A YES

VEHMLLE Lould You SEE (F HE W
A YEs, (‘_Duu) See THE PRIVER -

T VEHtCLes 3
\r«lkS NOOMBSB SEConD vEmILLE

DU OF THE ve THE DEIVER |
Se-too-\buemu_e (=] Cﬁfe—a ?L&C.E-& Ny \Ln \esf
8§ DD Yoy FEEL “TTHREAT
NEwmlie 7
A: YES .

b)(3). (b)(6

0)(3). (b)(

(b)(3), (b)(6)

1) AT That TiHE | Coud You SEE

IAS \

o
S ToPP

beoug
ULLE

4

e

N MYy
D, DD THE VERICLE

e DRWEER oF "THE
AdouradeD 7

Coulbry' T SEE [F RE

&b BEHIDD THE VEHILLE. The

DP Tb “THE “THREAT VEHICLE |
’TH'QEA'T N mu.e b ew'eR
.u?

&m% Q‘oé? Tue

)3

), (b)(

S OF PERSAA

INEA N MAKING STATEMENT
(b)@3), (b)(6)

PAGE 2 OF & ;PAGES

PAGE 2, DA FORM 2823, DEC 1998

USAPA V1.00

006734




9. STATEMENT (Continued)

(b)(3), (b)(6)[

b)@3). (b)(6

/

0)(3), (b)(6

STATEMENT OF m (0)@3). (0)(6) | TAKEN AT QDE SOALHER  patep 231D =Nsmrbls

yd

)@3), (b)(

WITNESSES:

ORGANIZATION OR ADDRESS

AFFIDAVIT
(0)(3), (b)(6) , HAVE READ OR
WH' wTT DEOINO U T AOLC T, AIVOU CINDO UV rr\ul.ﬁ_, | FULLY UNDERST \ND THE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAV
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR U

administer oaths,

at_ l(‘ G "PF——\ C/..‘\C—J/K

HAVE HAD READ TO ME THIS STATEMENT

CONTENTS OF THE ENTIRE STATEMENT MADE
E INITIALED THE BOTTOM OF EACH PAGE
HOPE OF BENEFIT OR REWARD, WITHOUT
NLAWFUL INDUCEMENT.

X

(b)@3). (b)(6)

Subscribed and

it}

sworn to before me, a person authorized by law to

this 23 day of /:S—LJ ME . Zlb(b(ﬁ

(b)), (b)(6) —

(b)3), (b)(6)

Ty

ed Name of Person Administering Oath)}

LTS

ORGANIZATION OR ADDRESS

{Authority To Administer Oaths)

INITIp-e-~EBERSON MAKING STATEMENT
\ D)3). (b)(6

Pace (DB of § ~> PacES

PAGE 3. DA FORM 2823, DEC 1998

USAPA V1.00

006735




For use of this form, see AR 190-45; the pry¢

SWORN STATEI\AENT

pponent agency is ODCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSNJ.

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials|with mepns by which information may be accurately
ROUTINE USES: Yon._lr social security number is used as an additional/alternate mjeans of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosurs of your social sscurity number is voluntary.

1. LOCATION 2. DATE (YYYYMMDD) ||3. TIME 4. FILE NUMBER

LoB SPeicuer 266U bLZ3/|L536C

5. LAST la ssm 7. GRADE/STATUS
[ (0)(3), (b)(6)

I, . WANT TO

1) TW Mae-T PoLILY, \WBA—T ACE

b gtevy 1 -321 FA, CoR SPecnér, 1RAD

MAKE THE FOLLOWING STATEMENT UNDER OATH:

980 | @), b)) AIS\WERED “THE FoLlow i1t G QRUES TS,

™e Siy 897

A (b)6)

Dis You ADDLESS ROE | EoF 7
A: YES

Lasce 7
A No
4q) TS NEHICLE WAS A REPLALEM

A: NES

5) tow FAST WAS THE "THREANT Vé
THE Conavoy ?
A bh -5 MPR

NEt e !

N NES
) fow HARY SkoTS Did YousR G0
AN Tweetl

Z)nS PAET oF “THE (Z BRIEE PRiog TO P DEPARTORE,

3) Db Your VEHILLE HANE Ay Pen) FLARES or A GREE™M

ey T VEI1CLE "THATY

Ao TRER LD RRouboWT To QwWesT For You 7

(b)(3), (b)(6) |
ey uﬁ%wmw"“ &

LY M Yoo FEEL THREATERED BY TTHE TwREAT

MR, FRE ©

10. EXHIBIT OF PERSON MAKING STATEMENT
% X b)(3), (b)(6 PAGE 1 OF PAGES

MUST BE BE INDICATED.

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKEN AT ______ DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72

IS OBSOLETE USAPA V1.00

006736




USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLE)

ASE PR(‘JCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF S&

(b)(3). (b)(6) *_ TAKEN AT

DR SPetCHER paTer L3 L5B3b

8. STATEMENT (Continued)

SYAWFTEL THE NEHLLE STOPPED ,

As TTHE MEDIC WAS (ol —To
RErader. AL | BuT “THE 7V
BAD ALREADY BEE TIRKE
AWAY VIA TUE ALTWoRS OF
Bt W |
q) Uford F1esT ZECOLIIMoR oF -

Uil TRE ~TS WERE FIRE
) b) (¢
T e o 409 (evminte Al

At o
L) WERE You o "TRE VEHICLE
WERE Fiesh ?
AL RO
11 Bow Fae NIAY \WERE Yoo

T™E Dewee's Door.

Re1Der. AD To "ThE DRIVER, !

Al L WAL SOST STEPPe

DD You ATTEMPT To
?

T TWE VEHICLE To
AT VEHICLE DRIVER
OT AN baiuserd
TWO VEHLLLES

EX U
Ay
~ O
~ThE

THREAT VEHKICLE
WAS "TTHERE Erdo0GH
F <1ePs ¢

WHERN TTHE SWo TS

D osT T OWAS RGBT AT

\

(b)), (b)(6)

-

\

INgT SON MAKING STATEMENT
X (b)(3), (b)(6)

PAGE OZ.oFd "3 Paces

PAGE 2, DA FORM 2823. DEC 1998

006737

USAPA V1.00



STATEMENT OF o\ ©)3). (0)(6) L Taken a1 COB SPEICHER. DATEDM

9. STATEMENT (Continued)

M (0)@3), (b)(6) /

(b)@3), (b)(6)

Yh)(@). (b)(@

A D)(3), (b)(8

AFFIDAVIT

I (0)3), (0)(6) . HAVE READ OR|HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1. AND ENDS ON PAGE()) % . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT
OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE,

(0)(3), (b)(6)
TPIgriaTure OT IFerSorn WIaking Statement)

WITNESSES: Subseribed and s fgre me, a person authorized by law to
administer oaths —,S\)H 6 , Z m_b_b
at D P e
— (b)(3), (b)(6) -
ORGANIZATION OR ADDRESS ! ‘ lS‘(gnature of Person A&ministerinq Oath}
(b)(3), (b)(6)
] ey Oath)
VLTS
ORGANIZATION OR ADDRESS (Autharity To Administer Oaths)
N PERSON MAKING STATEMENT
1) (3), (b)( PAGE OF PAGES

PAGE 3, DA FORM 2823, DEC 1998 USAPA V1.00
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Task Organization

M923 E] GT-1 (Warlock RED)

MTS: B112 M1114 El GT-2 (C2)

Legend: B roxTos
E] Gun Truck
MTS: B113 M1114 lE] GY-3 (acC)
e
. B oxTon
Disabled Gun Truck

. Civilian Vehicle(s) Ma23 % GT4

. Towed GT
Threat Vehicle

GT-1

10x TCN
9xTCN

GT4

GT-3

1xTCN

1x TCN

#GT2

EAme et

006739



2 1. EOF is started as Threat
Vehicle #1 approaches the
100m stand off. (i.e. flashing
Surefire, waving M4, GT-2 also
has a VS-17 panel on rear of
som truck for far recognition.

75m

100m
hreat Vehicle #1

Ry}
Fé reat Vehicle #2
eat Vehicle #3

3. sPQ(3), (0)(fires 1= Warning

shot at right tire of TV#1. Vehicie
does not stop or even slow down.

75m

2. Threat Vehicle #1 ignores all
100m NON-lethal means of stopping
vehicle; TV#2 and #3 continue to
follow as well.

EXHRAT

006740




2 4. SPC(3), (D); fires 2~ Waming
shot at engine/radiator of TV#1.
Vehicle still does not stop or
even siow down.

2 5. SPc|(3), (b)|fires 3¥shot at
windshield of TV#1. Vehicle finally|
stops but remains on the road.
TV#2 and #3 stop, but TV#2 puils
the road and to the right of #1.

5

6. TV#2 quickly makes a u-turn
as #3 begins to puil the driver
T5m  from #1 and carry him to the back
of TV#2.

7. After driver is loaded, TV#2
maneuvers around #2 and

Tsm  proceeds north in the southbound
lane out of sight. TV#3 makes a
100m quick u-turn and proceeds down
the secondary road approx. 250m
back northbound.

100m

ElHheyTt (.

006741




Q) 8. Tv#1 is teft unattendod and is

causing more confusion for civilian
Tsm vehicies driving up on the convoy.
After close watch and inspection
1%m the vehicle, GT-2 pushes it off the
road and leaves a clear path for
recovery as well as a clear view
for civilian traffic.

CLHa T (L

006742




UNCLASSIFIED
‘Serious Incident Re t (SIR)
561°° CSB SIR #198
- B/1-321
Follow up

1. TYPE OF INCIDENT: EOF

2. DATE TIME GROUP: 2107150DJUNO6

3. LOCATION: | (b)(2)High

4. PERSONNEL INVOLVED:

4A. MILITARY PERSONNEL:
- SUBJECT: RANK/GRADE/NAME: SSG|(b)(3), (b)(6) SPC[}PXQ,@XQ
A. SOCIAL SECURITY NUMBER: Not required
“B. RACE: Not required
C. SEX: M
D. AGE: Not required
E. DUTY POSITION: Convoy Commander, Gunner
F. SECURITY CLEARANCE: Not required
G. LEVEL OF ARMOR:
H. IDENTIFY COMMODITY OR SECONDA‘RY LOAD B{Y MILITARY SUPPLY CLASS AND
APPROXIMATE QUANTITY: —
I. IDENTIFY CLP MTS/BFT NUMBER : 3116
J. DUTY STATUS: Active

4B. CIVILIAN PERSONNEL: N/A
SUBJECT: NAME:

A. PASSPORT NUMBER/DRIVERS LICENSE NUMBER|
B. NATIONALITY:
C. SEX:
D. INJURIES:
E. CONTRACT COMPANY/SUBCONTRACTOR NAME:
F. TYPE OF ARMOR:
G. COMMODITY INVOLVED (CLASS OF SUPPLY BEING HAULED) :
H. IDENTIFY CLP MTS/BFT NUMBER:

5. SUMMARY OF INCIDENT:

A B/1-321 CLP reported an EOF while at a aintenance halt IVO| (b)(2)High
b)(2)Hig The driver of a threat vehicle received|injuries (Unknown), no

damages were reported. The CLP was at a maintemance ha outh on MSR
Tampa en route from (mw)l complex to COB Speicher. A| (M)(6) |}bongo truck,”
with| (b)(6) |in the bed of the truck, approached from the

southbound lane while passing civilian traffic.| The truck was heading
towards the rear of the convoy at a high rate of speed, guessed to be
approximately 60-65 MPH, and failed to respond to EOF procedures. GT2 was
in a rear blocking position when they fired the|first shot at
approximatelyw towards the hostile truck.__Upon no response from the
truck, GT2 fired a second shot approximatelly[b)(6m away. The truck continued
to approach the CLP at a high rate of speed whenm GT2 fired the 3% shot,
approximately away. At that time, the|driver veered off the side of
the road. The P Commander prepared to send a medic to check on the
condition of the driver when a second (Bongo Truck) and third vehicle

MABIY NN

'UNCLASSIFIED

006743



Local User
Line

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED

johnsoda
Line

johnsoda
Line


DATA REQUIRED BY THE PRI
(6 U.S.C. 522

AUTHORITY: 5U.S.C. 301 and 10 U.S.C. 30
PURPOSE The purpose for soliciting this info

appointing authority a basis for a determination
INUDET gy 2L IVt

12

Tnatlo
regarting_~ VA& RoOE|&0F

VACY ACT OF 1974
a)

n is to provide the

ROUTINE USES: Any mformatlon you provide

will be used by the appointing

authority in determmmg appropriate action. Any information you provide is also

disclosable to members of the Department of Defens
information in the performance of their duties and wh

e who have a need for the
ere use of the information is

compatible with the purpose for which the information is compatible with the

purpose for which the information is collected.

In addition, the information may

be disclosed to Government agencies and individuals outside o the Department

of Defense if requested under the Freedom of

Congressional or other Government investigations.

ation Act or if needed for

Providing the information is mandatory. Failure to provide information could
result in disciplinary or other adverse action against you under UCMJ or

applicable Army or other federal regulations.

Y| )\SL/ (B)3). (0)6)
Date .
(B)3). (b)©) | <
PTINTEa N alm{l

006744




SWOUHRN b ILAIEIVIE
For use of this form, see AR 190-45; the pro

N

ponent a

pency is ODCSOPS

Title 10 USC Section 301; Title 5 USC Section 2851; &
To provide commanders and law enforcement officials
Your social security number is used as an additional/altg

AUTHORITY:
PRINCIPAL PURPOSE:
ROUTINE USES:

PRIVACY ACT STATEMENT
.0. 939}
with means by which information may be accurately

prnate me

! dated November 22, 1843 (SSN).

sans of identification to facilitate filing and retrieval.

g
SPC HARDESTY ANSWERED THE FOLLOWING QUESTIONS:

m3 Fof  rees vurt

2. EXPLAIN WHY YOUR GUN TRUCK DID NOT HAVE ANY FLA
INCIDENT.

DISCLOSURE: Disclosure of your social security number is voluntary.
1. LOCATION 2. DATE (YYYYMMDD) || 3. TIME 4. FILE NUMBER
COB SPEICHER, IRAQ 2006/07/03 1800D
AT AARME CIDCT MAAE _MINDLE NAME l8._SSN 7. GRADE/STATUS
(0)(3), (b)(6) E4
8. ORGANIZATION OR ADDRESS
B BTRY, 1-321 FA, COB SPEICHER, IRAQ
9.
) 0)3). (0)(6) . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

1. WHY DID YOU FEEL THREATENED BY THE ONCOMING VEHICLE? m( o
ﬁ i C AS e e ‘—\/\-vag , TYen
\{('3 ’ b‘-ﬁi}"""g .. ‘\'\/\b’ V2L VAN L-\‘_ [ r ¥ d
Mg N ARl = TLC)\\, rny < o* 5? .

RES OR A GREEN LASER AT THE TIME OF THE

(b)(6)

MUST BE BE INDICATED.

Tl BV\A ArwcM, wWe were  Ga el \Qr‘ovvb‘\«'sr ve *o
\')"’} A i ‘\T\Ne—f (.,L? ( \ & 6Wﬁ —\T we W o W 3 O ‘; Er L

- ~ - $ _..L.._ WWS
o /k-\/\ o i A _\ﬂ_"‘, (b)(6) C o Yo ine \) ‘\—\/\L_ ‘\’"\ al ©d
S wed ot oy W e ~S PSR we
3. WHO PROVIDED THE GUN TRUCK YOU WERE USING AT THE TIME OF THE INCIDENT.

. X [V o 4

Rw"u— o *‘ [ e E)r(a‘ e B c‘-\‘\-""f\g ("'L‘P b W 5r -:I:; Pov™ N
NP U T SR
10. EXHIBIT ) 1p—euTiat § OF PERSON MAKING STATEMENT
E )(3), (b)( PAGE1OF __3 _ PAGES
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKEN AT DATED _
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSQN MAKING THE STATEMENT, AND PAGE NUMBER

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 7

2,15 0B

SOLETE

USAPA v1.00

006745




USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOI NEEDED, PLEASE PRULEED 1U FINAL FAGE UF 1 HID FURM.

STATEMENT OF (6)3). (b)(6) TAKEN AT COB SPEICHER  patep 2006/07/04

9. STATEMENT (Continued)

b)(3). (b)(6

(>< @), (b)

(b)(

X

(b)), (b)(6)

INITIALS QF PERSOM MAKING STATEMENT
D)(3), (b)(@ PAGE 2 OF 3 PAGES

PAGE 2, DA FORM 2823, DEC 1998 USAPA V1.00

006746




STATEMENT OF (b)(3), (b)(6)

9. STATEMENT (Continued)

TAKEN AT cohs SPEICHER

DATED 2006/07/04

A

(b)(3), (b)(6)

L (b)(3), (b)(6)

WHICH E__ 3 . I FULLY UNDERSTAND THE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HA
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT|
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE. OR |

AFFIDAVIT
, HAVE READ OR

HAVE HAD READ TO ME THIS STATEMENT
CONTENTS OF THE ENTIRE STATEMENT MADE
E INITIALED THE BOTTOM OF EACH PAGE
HOPE OF BENEFIT OR REWARD, WITHOUT
INLAWELH INDUCEFMENT

(b)(3), (b)(6)

9

Subsdribed an

rgrretare-orrersorrrarmg-otatement)

i sworn to before me, a person authorized by law to

PAGE 3, DA FORM 2823, DEC 1998

WITNESSES:
administer oaths, this__ 04 _ day of JULY , 2006
i t COB SPEICHER, IRAQ
(b)(3). (b)(6)
ORGANIZATION OR ADDRESS (8ignature of Person Administering Oath) T
(b)3). (b)(6)
(Tyvlped Name of Person Administering Oath)
) UCMJ
ORGANIZATION OR ADDRESS (Authority To Administer Oaths)
INITIALS OF AKING STATEMENT
X P)@3). (b)( PAGE 3 OF 3 PAGES
USAPA V1.00
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Jgency is ODCSOPS

AUTHORITY:
PRINCIPAL PURPOSE:
ROUTINE USES:

To provide commanders and law enforcement officials
Your social security number is used as an additional/alt

PRIVACY ACT STATEN
Title 10 USC Section 301; Title 6 USC Section 2951; E.

MENT

with me

0.939

ernate m|

7 dated November 22, 1943 (SSN;.
ns by which information may be accurately
pans of identification to facilitate filing and retrieval.

4

IN DETAIL, DESCRIBE THE EVENTS THAT TRANSPIRED AFTER

MOVED TO, AND THE TIME AT WHICH IT WAS MOVED.
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COB SPEICHER, IRAQ 2006/07/23 1500D
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DA FORM 2823, DEC 1998

DA FORM 2823, JUL 72,

IS OBS

OLETE USAPA V1.00

006749




STATEMENT OF (0)(3), (b)(6) I___ TAKEN AT _COB SPEICHER DATED _2006/07/23
9. STATEMENT (Continued)
.
.
(b)(3), (b)(6)
\\
S~
e
AFFIDAVIT
I (b)(3), (b)(6) . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE__2 . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HIOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE_OR 11Nl A\ELI tniniarsacair

(b)(3), (b)(6)

TS erson Making Statement)

WITNESSES: Subscribed and $worn to before me, a person authorized by law to
administef oaths, this__23  day of JULY 2006
at_COB SPEICHER, IRAQ -

(b)(3). (b)(6)
ORGANIZATION OR ADDRESS B ‘ /5‘/'57’nature of Person Administering Oath)
(b)(3), (b)(6)
f1yped Name of Person Administering Oath)
UCMI

ORGANIZATION OR ADDRESS (Authority To Administer Oaths)

INITIALS OF PERSON M EMENT
(b)(3), (b)(6) PAGE 2 OF 2 PAGES

PAGE 3, DA FORM 2823, DEC 1998 USAPA V1.00
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DATA REQUIRED BY THE PRIVACY ACT OF 1974

(5 U.S.C. 522a)
AUTHORITY: 5 U.S.C. 301 and 10 U.S.C. 3012

PURPOSE: The purpose for soliciting vthis information is to provide the
appointing authority a basis for a determinatian regarding "TRE P@oi | e
JE:\IF;NTS VHAT OCOOHRPED o) (2L TSu b Lo.
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Information Act or if needed for
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PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951 E.O. 9397 dated November 22, 1943 (SSN).
PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with mpans by which information may be accurately
ROUTINE USES: Your social security number is used as an additional/ lternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your social security number is voluntary,
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9. STATEMENT (Continued)
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STATEMENT OF )\ \ | (b)(3), (b)(6)

Taken aT UDB S

EILRER  patep ZobblobT23

9. STATEMENT (Continued)

(b)3), (b)(6)

(b)@). (b)(6)

|

AFFIDAVIT

WITNESSES:

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUEN

. . HAVE READ OR
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE % . I FULLY UNDERST

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS |
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY W

AND TH
AND HAY
ITHOUT]

HAVE HAD READ TO ME THIS STATEMENT
£ CONTENTS OF THE ENTIRE STATEMENT MADE
VE INITIALED THE BOTTOM OF EACH PAGE
HOPE OF BENEFIT OR REWARD, WITHOUT

(b)(3), (b)(6)

tement)

L/

Subscribed and sworn to before me, a person authorized by law to

administer oaths

at_ (@R

thisLj_ day of 3 Lj‘ , Z@Qb

CPlannc o

ORGANIZATION OR ADDRESS

(b)@3), (b)(6)

[Signature of Parson Administering Oath)

(b)(3), (b)(6)

{Tyded Name of Person Administering Oath)

(G A

ORGANIZATION OR ADDRESS

{Authority To Administer Oaths)

INITIALS OF PERSON I
b)(3). (b)(6

ATEMENT
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| UNCLASSIFIED
, Serlous Incident Report (SIR)

: 551"c CsB sm #198 (May downgrade to SPOT)

» ’ B/1-321

Initial

1. TYPE OF INCIDENT EQOF

2. DATE TIME GROUP- 2107150DJUN06

3. LOCATION. (©)@High |

4. PERSONNEL INVOLVED

- 4A. MILITARY PERSONNEL.

SUBJECT : RANK/GRADE/NAME: SSG b)(@3), mxﬁ
A. SOCIAL SECURITY NUMBER: Not required
B. RACE: Not required
C. SEX: M
D. AGE: Not requlred

- B. DUTY POSITION. Convoy Commander
F. SECURITY CLEARANCE: Not required
G. LEVEL OF ARMOR: .
H. IDENTIFY COMMODITY OR SECONDARY [LOAD BY MILITARY SUPPLY CLASS AND

APPROXIMATE QUANTITY: :
I._IDENTIFY CLP MTS/BFT NUMBER Blle
J. DUTY STATUS: Active

4B. CIVILIAN PERSONNEL: N/A
"SUBJECT: NAME:

A. PASSPORT NUMBER/DRIVERS LICENSE NUMBER:
B. NATIONALITY:
C. SEX: v
D. INJURIES:
E. CONTRACT COMPANY/SUBCONTRACTOR NAME :
F. TYPE OF ARMOR: _
G. COMMODITY INVOLVED (CLASS OF SUPPLY BEING HAULED) :
H. IDENTIFY CLP. MTS/BFT NUMBER:

5. SUMMARY OF INCIDENT:
A B/1-321 CLP reported an EOF while at a maintdnance halt qu___;@fmﬂgl__J
The driver of the threat vehicle may have|received injuries (UNK), no
maces were reporte € CLP was at a maintenance halt South on MSR
bxaH@ en route from | (b)6) | complex to coOB Speicher. The vehicle was
speeding Southbound at about 64 MPH towards the|l rear of the convoy and
failed to resp--- to all EOF procedures. GT2 was in a rear blocking
position about meters behind the convoy and [fired 3 rounds from an M4
MG to the left side of the vehicle. The veh pullled off the rocad. CLP
prepared to send a medic to check on the donditlion of the driver, when a
second vehicle stopped and picked up the driver| of the “threat vehicle”
and speed away. The abandoned vehicle was moved| to clear vision for
security and route for recovery team. 561°° willl pass abandoned vehicle
location on to 4-11 FA TOC, when communications| allow. The CLP continued

to wait for recovery support from the 71%'|CSB out of (b)(6) | complex. The
CLP was in the 4-11 FA Battle space and they were not notified because of

EXRIB\VTY & H
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Local User
Line

Local User
UNCLASSIFIED

Local User
Line

Local User
UNCLASSIFIED

johnsoda
Line

johnsoda
Line


communlcatlon 1ssues. ThLJJ\lrQ L—Aﬁg E I perational and turﬁed on

in the 18¢ vehJ.cle (M923A2) in the CLP. he CLP consisted of 2 X M923a2
with level II armor, 2 X M111l4 GT with level 1 armor, and 20 TCNs. Unit
has been 1n country for 7 months. : :

"A. UNIT 'rm IN COUNTRY: 7 months _ ' . :
B. CONVOY COHPOSTION’/LEVEL OF ARMOR: The |CLP donsisted of 2 X MS923A2 with

level II armor, 2 X M111l4 GT with level T armqgr, and 20 TCNs. Unit has
been in country for 7. months . .

€. convoy DIRECTION/ROUTB/RELEASE po:nw/nxsr:uarxou. Souty (b)(2)High | ©)®) |
complex/ CcoB Speicher . : - A . -

:.FOR IED AND SAF ATTACKS!

'D. HOW MANY AND WHAT TYPE OF WARLOCKS WERE IN THE CONVOY AND IN WHICH
VEHICLES? -

E. WERE THEY TURN!D ON AND OPERATIONAL?
F. WHAT vnnxcnn (#1, #2 etc) IN THE CONVAY DID| THE IED HIT?
G. WAS BATTLE _SPACE CONTACTED? TIME?
H. WAS snznxrr/nauncurr CONTACTED?
I. WAS EOD _CONTACTED? TIME? N/A. _
J. WAS MEDEVAC REQUESTED? TIME REQUESTED? TIME OF ARRIVAL? N/A
K. WAS BCT ADVISED WHEN YOU ENTERED THEIR BATTLESPACE?

L. WAS GROUP MESSAGE SENT OUT? Yes
M. ON WHICH SIDE or THE ROAD WAS THE IED OR SAF?

6. VEHICLE/EQUIPMENT DAMAGE. : N/A

A. MODEL:
B. TYPE:
C. ARMOR:
D. DAMAGES:
E. DISABLED OR OPERATIONAL:
F. DISPOSITION OF RECOVERY:
G. CLASS OF SUPPLY CARRIED:
H. GFE (WAS VEHICLE GOVERNMENT FURNISHED EQUIPMENT?)
- I. WHICH VEHICLE WAS IT IN THE CONVOY: :

7. REMARKS:

8. PUBLICITY: NONE

9. COMMANDER REPORTING: LTcP®). 0@ 56157 csn CQOMMANDER

10. POINT OF CONTACT: 10157 SB
1. Name: })(3), (b)(
Rank: SFC

2. :

3. Telephone: DNVT/DSN #: (b)2) :]
4. Email: | (b)(3), (b)(6) @us.army.smil.mil
POINT OF CONTACT - 561°t CSR '

A. NAME: | (b)), (b)(6) |
B. RANK: MAJ

c /DSN/VOIP #:[ (b)) |
EMAIL: (b)@3), (b)(6) @US.ARMY.SMIL.MIL
EXHIB\T & H
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Local User
Line

Local User
UNCLASSIFIED

Local User
Line

Local User
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UNCLASSIFIED

Serious Incident eport (SIR) “
- '~ 561°" CSB SIR #198
B/1-321
Final

1. TYPE OF INCIDENT: EOF

2. DATE TIME GROUP: 2107150DJUNO6E

3. LOCATION: (b)(2)High

4. PERSONNEL INVOLVED:

4A. MILITARY PERSONNEL: '
'SUBJECT: RANK/GRADE/NAME: SSG b)3), (b)(6) spc[(mG%(m@)
A. SOCIAL SECURITY NUMBER: Not required

B. RACE: Not required
C. SEX: M~

D. AGE: Not required v
E. DUTY POSITION: . Convoy Commander, Gunner
F. SECURITY CLEARANCE: Not required

G. LEVEL OF ARMOR:
H. IDENTIFY COMMODITY OR SECONDARY LOAD [BY MILITARY SUPPLY CLASS AND

APPROXIMATE QUANTITY: L

I. IDENTIFY CLP MTS/BFT NUMBER: B116
J. DUTY STATUS: Active

4B. CIVILIAN DPERSONNEL: N/A
SUBJECT: NAME:

A. PASSPORT NUMBER/DRIVERS LICENSE NUMBER:
B. NATIONALITY: :
C. SEX: '
D. INJURIES:
E. CONTRACT COMPANY/SUBCONTRACTOR NAME :
F. TYPE OF ARMOR: :
. COMMODITY INVOLVED (CLASS OF SUPPLY BEING HAULED) :
H. IDENTIFY CLP MTS/BFT NUMBER: ‘

5. SUMMARY OF INCIDENT: _ .
A B/1-321 CLP reported an EOF while at. a maintenance halt IVO
The CLP was halted because a TCN vhicli that was a part of the CLP
broke down and required recovery. .The driver 9f a threat vehicle received
injuries (Unknown), no damages were reported. |The CLP was at a
maintenance halt in the ‘southbound lane while Hravelj th on MSR
en route fro plex to COB Speichdr. A (b)(6) [“bongo truc
‘with (b)(6) in the bed of |the Hruck 2 ed the rear of
‘the CLP in the southbound lane while passing cilvilian traffic. The truck
was heading towards the rear of the convoy at a high rate of speed guessed
to be traveling approximately 60-65 MPH. |The tiruck failed to respond to
EOF procedures. GT2, the CC’s vehicle, hgd movied to the rear while the
CLP waited for recovery because they were stopped in a bend in the road
and it was difficult for traffic to see the halted CLP. GT2 was in a rear

blocking position when the gunner fired the first shot from his M2 at
approximately separation towards the hostile truck. Upon no response

EXHIBIT L

'UNCLASSIFI
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Line

Local User
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recovery and the EOF and forgot to send it ou

(= ) e W b § miy

from the truck, éfévfi;éLJJ\Lg;Jﬁdzﬁgiés

The truck continued to approach the CLP at a j
approximately 50m separation GT2 fired the 3%
driver veered off towards the right side| of th
right lane. The CLP Commander prepared to ser
condition of the driver when a second vehicle
and third vehicle (station wagon) | stopp
of the “threat vehicle and sped away.

front right side of the threat vehicle whi
on the left rear of the threat vehicle. |Sevexr
station wagon and walked up to the driver’s si
The second Bongo Truck executed a U-turn |and t
passengers loaded the injured driver into
Truck sped away traveling north in the southbg
injured driver, the passengers in the station
and the vehicle also executed a U-turn and spe
GT2, this vehicle turned onto a seconda
and headed east. Upon further inspection of t
Convoy Commander noticed blood on the right si
approximately shoulder level and a pool ¢of blo
and asseSsed‘the driver had been injured. The
being wounded, the driver slumped over into th
until he was picked up by the Bongo Truck GT
to clear visionvfor security and to .clear the

.

Flares were located in the 1°° and 4*® gun|trucl

or laser-pens because it was a replacement gun
abandoned vehicle location on to 101% su
83 passed the information on to 4-11 FA TOC.
for recovery support from the 71°t CSB out of
and picked up the TCN vehicle that broke down.
Battle Space and they were notified of such.
operational and turned on. in the 1% vehicle (M
consisted of 2 X M923A2 with level II armor, 2
armor, and 20 TCNs. Unit has been in cou try

A. UNIT TIME IN COUNTRY: 7 months
B. CONVOY CQMPOSTION/LEVEL OF ARMOR: The CLP c
level II armor, 2 X M1114 aT with level I|armo
been in country for 7 wmonths.

C. CONVOY DIRECTION/ROUTE/RELEASE POINT/DE
complex/COB Speicher.

FOR IED AND SAF ATTACKS! N/A

D. HOW MANY AND WHAT TYPE OF WARLOCKS WERE
VEHICLES? N/A v
E. WERE THEY TURNED ON AND OPERATIONAL? N

1igh rate of speed.

road

tainm

STINATION. South4 (b)(2)High

IN T

m separation.
At

shot. At that time the

le road and remained in the

1d a medic ck on the
{another | (b)(6) Eongo Truck)
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he station wagon'’s

Bongo Truck. Then the Bongo

und lane. After loading the
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d away. About|(b)©6)n fﬁ
that cut across MSR|b)(2)High

he abandoned truck the

de of the driver’s geat at

od on the passenger’s seat

CC believes that, after

£ passenger seat and bled

2 moved the abandoned truck

route for the recovery team.

tS. @GT2 did not have flares

truck. 561° passed the

ent Brigade S3. The Brigade

LP continued to wait
complex which came out

e CLP was in the 4-11 FA

There was 1 X Warlock red

923A2) in the CLP. The CLP

X M1114 GT with level T

for 7 months.

L

(b)(6)

f

nsisted of 2 X M923A2 with
and 20 TCNs. Unit has

g
b

+

(b)(6)

i

HE CONVOY AND IN WHICH

F. WHAT VEHICLE (#1, #2 etec) IN THE CONVOY DID THE IED HIT? N/A

G. WAS BATTLE SPACE CONTACTED? TIME? Yes | 0715

H. WAS SHERIFF/HANDCUFF CONTACTED? N/A

I. WAS EOD CONTACTED? TIME? N/A

J. WAS MEDEVAC REQUESTED? TIME REQUESTED? TI OF ARRIVAL? N/A

K. WAS BCT ADVISED WHEN YOU ENTERED THEIR BATTLESPACE?

L. WAS GROUP MESSAGE SENT OUT? No. The Battle Staff was caught up in the

t
M. ON WHICH SIDE.OF THE ROAD WAS THE IED OR SAF]

? N/A

EXHIBIT & T

006758


Local User
Line

Local User
Line

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED

johnsoda
Line

johnsoda
Line


T UNCLASSI

6. VEHICLE/EQUIPMENT DAMAGE N/A

A.

B.
"C.

7. REMARKS

8. PUBLICITY: NONE

D.
E.
F.
G.
H.
I.

TYPE:

MOD_EL: '

ARMOR

DAMAGES

DISABLED OR OPERATIONAL
DISPOSITION OF RECOVERY:
CLASS OF SUPPLY CARRIED:

GFE (WAS VEHICLE GOVERNMENT FURNISHED EQUIPMENT?)

WHICH VEHICLE WAS IT JIN THE CONVOY:

9. COMMANDER REPORTING: LTC [P®) (D)6 56157 csB

10. POINT OF CONTACT: 101°" SB

1.

2
3.
4

POINT OF CONTA st
. NAME: mxm,mxm
c. /DSN/VOIP #: (b))
EMAIL: (b)(3), (b)(6) Qus .ARMY.SMIL.MIL

B.

Name: p)@). (b)(6

Rank: SFC
Telephone: DNVT/DSN #:[ @ |

Ema11 (b)(3) (b)(6) Bus.army. smil.mil

RANK: MAJ

EAEBIT 8L

COMMANDER

006759


Local User
UNCLASSIFIED

Local User
Line

Local User
Line

Local User
UNCLASSIFIED

johnsoda
Line

johnsoda
Line


Pages 43 through 47 redacted for the following reasons:

Non-Responsive, (b)(3), (b)(6)
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Pages 49 through 52 redacted for the following reasons:

Non-Responsve
Non-Responsive, (b)(3), (b)(6)





