HEADQUARTERS
MULTI-NATIONAL CORPS - IRAQ
BAGHDAD, IRAQ
APO AE 09342

REPLY TO
ATTENTION OF

FEB 18 2007
FICI-JA-AL

MEMORANDUM FOR Commander, Combined Joint Special Operations Task Force —
Arabian Peninsula, APO AE 09391

SUBJECT: Review and Approval of 15-6 Investigation of 20 November 2006 Escalation
of Force Incident

1. | have reviewed the subject escalation of force (EOF) investigation and | approve the
findings and recommendations with the excepted comment below.

2. Your Ground Force Commander states, in part, he chose not to render aid to the
injured civilian in the burning car because the mounted element lacked fire fighting
equipment. This raises a safety and force protection concern for friendly forces. Every
| (b)@High | Review your operational
equipment and load plans to ensure adequate fire fighting equipment is available and
sufficient.

3. Point of contact for this memorandum is COL| (b)(3), (b)(6) MNC-I C3 AT/FP, DSN
| DE) |or e-mail at (b)(3). (b)(6). (b)(2)High and LTC[ 0)@3). ®)6) |
MNC-I OSJA, Administrative Law, DSN (b)(2) | or e-mail at

®)@3). ©)X®) [@irag.centcom.smil.mil.

RAYMOND T. ODIERNO
Lieutenant General, USA
Commanding
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HEADQUARTERS
MULTI-NATIONAL CORPS - IRAQ
BAGHDAD, IRAQ
APO AE 09342

REPLY TO
ATTENTION OF

FICI-JA-AL 07 February 2007

MEMORANDUM FOR Commander, MNC-I, APO AE 09342
SUBJECT: Legal Review of AR 15-6 Investigation-20 November 2006 Escalation of Force

Incident.

1. Thave reviewed the Report of Investigation concerning the facts and circumstances surrounding
the EOF incident that occurred on 20 November 2006, which resulted in the death of a local
national.

2. 1 find that the report is legally sufficient subject to the following comments:

a. The findings of the Investigating Officer are supported by a greater weight of evidence
than supports a contrary conclusion.

b. The actions taken during this investigation comply with the applicable legal and
procedural requirements of AR 15-6, and are responsive to the directives in the
appointment memorandum, with the following exception: The Investigating Officer
failed to have all persons involved complete a privacy act statement as directed in the
appointment memorandum dated 24 November 2006.

c. The failure of the IO to follow the privacy act directive, however, is harmless error and
there were no material errors present that would affect the findings and
recommendations.

d. The recommendations are supported by the facts and are consistent with the findings.

3. Recommendation: Approve the findings and recommendations of the Investigating Officer
and forward to MNC-I1 Commander for approval.

4. The POC for this actionis IL] __ ®)@®. ©X®  ht[ o), ®)6) |airag.centcom.smil.mil or
VOI b))

FOR THE STAFF JUDGE ADVOCATE:

(b)A). (b)(6)

(0)@3). (b)(6)
ILT, JA
Operational Law Attorney
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Index of Exhibits
15-6: EOF Incident, 20 Nov 2006

A- Appointment orders

B- MAJ
C- MAJ

(b)(3), (b)(6)

D- MSG

sworn statement
interview

(b)(3), (b)(6) i nterv iew

E- SFC
F- SSG

(b)(3), (b)(6)

interview
interview

G- Graphic, EOF sequence of events
H- Imagery, EOF incident location

UNCLASSIFIED {FouS}
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-6; the proponent agancy s OTJAG
IF MORE SPACE IS REQUIRED IN FILLING QUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
o SECTION | -_APPOlmENT e —_— o
Appointed by . e =TS
(Appotnting authorizy)
on s __ (Anach inclosure | Letter of appotntment or v of aral appointment data. ) (See para 3-15. AR 156 )
fDate)
B SECTION Il - SESSIONS

The (investigation) (board) commenced st Area 4, ISOF Brigade ) - a 1515

(Place) Time)
on 28 Novcmber -006 (If a farmal board me! for more than one session, check here || Indicate in an inclosure the ime each session began and
ended, the place prr.mm present and absent, and explanation of absences, if any.) The following persons (members, respondents. counsel) were
present: (After each mame. indicate capacity, e.g., President, Recorder, Member. Legal Advisor.)
The following persons (members. respondents, counsel) were absent: (Include brief explanation of each absence ) (See paras 5-2 and 5-8a, AR 15-6

The (imvestigating officer) (board) fimshed gathering/hearing evidence at 1700 30 Nov 2006
(T i) (Date)
and completed findings and recommendstions at 9? JDO on OL hb(.— __
{Time) {Date)
SECTION Il - CHECKLIST FOR PROCEEDINGS o
A COMPLETE IN ALL CASES _ ~ YES NOU'NAZ

I | Inclosures (para 3-15 AR 15-6)

| Are the following inclosed and numbered consecutively with Roman numerals (Attached in order listed)
[@ The letier of appointment or & summary of oral | appomntment data?
F\ C up\. y of nou;.s: o respundcm if m\-"’ (See ttem 9. below)
¢ Other cor 5P ondence with 1 T dent or counsel, if any?
.:’ ~ All other writien mmmum..aumm to or from the appointing authority”
[« M\mmﬁmh ."('rrnjﬁu-li'r g{ﬂakm&f;wf:_;dordm - ' o x

,f Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other pmﬁ-l-ﬁm' - %

encountered (e g, absence of maierial winesses)”

g Information as to sessions of a formal board not included on page | of this report?
h Any other nyuﬁcanl papers ranrmv than evidence) n:tumg to adm:mmunc Ve aspects ( of the investigation or board”

-
FOOTNOTES: f H,dam all negative answers on an attached sheet
3 Use of the N A column consiituies a positive represeniation thal the corcumstances dascribed in the question did not occur in this investigation

o l‘l('h'd

DA FORM 1574, MAR 83 EDITION OF NOV 77 IS OBSOLETE e CIAPPC YA 10
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does the inclosure describe how they familiarized themselves with that evidence (para 5-2d AR 15-6)°

2 | Exhibits (para 3-16. AR |5-6) YES NOY'NAZ
a  Are all iems offered (whether or not received) of considered as evidence individually numbered or lettered as
| exhibits and attached (o this report?
| b Is an index of all exhibits offered 1o or considered by investigating officer or board attached before the first exhibit?

c ilnmqmimmy:mnmofmwmmmvmimmMMwmmfmmwﬁ
an exhibit?

| d Are copies, descriptions, mdopudums (1f substituted for real or documentary evidence) properly authenticated and is
l ﬂ'wbemufunangjul indicated?

[ e Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR /5-6)7
S Is cach written stipulation attached as an exhibit and is each oral supulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

g Ifofficial notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)? X

Was 1 quorum present when the board voted on findings and recommendations (paras 4-/ and 5-2b, AR 15-6)7

X XXX X X

X

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment (para 3-3b, AR [5.6)7

| Was cach absence of any member properly excused (para 3-2a, AR 15-6)7

| Were members, witnesses, reporter, and interpreter swomn, if required (para 3-1, AR 15-6)7

3

B

1

5 | Was a quorum present at every session of the board (para 5-2b. AR 15-6)?
6

7

8

C. COMPLETE ONLY IF RESPON DENT WAS DESIGNATED (Section I, Chapter 5. AR 15-6)
9 | Notice to respondents (para 5-5, AR 15-6)
'@ Is the method and date of delivery to the respondent indicated on cach letier of notification”
| b Was the date of delivery at least five working days prior to the first session of the board?
¢ Does each letter of notification indicate —
(I} the date, hour, and place of the first session of the board concerning that respondent”?
(2)  the matter to be investigated, including specific allegations against the respondent, if any”
(3)  the respondent’s nghts with regard 1o counsel”
(4)  the name and address of cach witness expected 10 be called by the recorder”?
(5)  the respondent’s rights to be present, present evidence, and call witnesses?
| d Was the respondent provided a copy of all unclassified documents in the case file? B
| e If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?
10 If any respondent was designated afler the proceedings began (or otherwise was absent during part of the proceedings)
a Was he properly notified (para 5-5, AR 15.6)° -
b Was record of proceedings and evidence recetved in his absence made available for examination by him and his counsel (pera 54 4R /56"
11| Counsel (para 5-6. AR 15-6).
@ Was cach respondent represented by counsel”
N'mlndbmmlddfmnfmuml

}

(If counsel is a lawyer, check here | )
b Was respondent’s counsel present at all open sessions of the board relating to that respondent”
¢ If military counsel was requested but not made available, 18 a copy for, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)?
12 If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7. AR 5-6)
| @ Was the challenge properly denied and by the appropriate officer”
| b Did each member successfully challenged cease 1o participate in the procecdings?

13| Was the respondent given an opportunity to (para 5-8a, AR /5-6) _ _ 5

a Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?
Examine and object to the introduction of real and documentary evidence, including written statements?
Object to the testimony of witnesses and cross-examune witnesses other than his own?
Call witnesses and otherwise introduce evidence”
Testify as a witness”?
|/ um«m:humdm:fmdnm«mm (para 5-9, AR 15-6)?
14| If requested, M:hemrdnmﬂnmpaﬁemmobmnmgn:&mmpmmdﬂwﬁmmwm
wranging for the presence of witnesses (para 5-8b, AR 13-6)?

15 Are all of the respondent’s requests and objections which were denied indicated in the report of proceedings or n an
I inclosure of exhibit it (para 3-11, AR 15-6)?

FOOTNOTES: U Explain all negative mswers on an atiached sheet
3 Use of the N'A column aj repr dation that the circamstances described in the question dhel not ocour o this mvestigation
ar board,

LR YR

Page 2 of 4 pages. DA Form 1374, Mar 83 USAPRC V1 10
|
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_ SECTION IV - FINDINGS (para 3-10) AR !5-6)
The (investigating officer) (board), having carefully considered the evidence, finds:
that giv ining, experinece of those involved, and theenvironment, I have no expectation of response other than what occurred: that SFC
(b)(3), (b)(B)|f0llowed “OF signalling and engagement procedures; that SS(foIlowed proper EOF engagement
procedures, that MAJ| (0)(3), (b)(6) |wa:s justified in departing the scene without rendering aid or gathering incident information or evidence,
due to lack of firefighting’aid equipment and the potential of w/i civilians on scene escalating hostilities.

On 20 November 2006, betw )() )ours of 0300-0400, SSG[_(D)(3). (b)(6) Hid engage and disable an approacking speeding vehicle with
3),

unknown intent. Gunner SSG observed SAF on his position at the vehicle 12 and 3 o'clock positions shortly before approaching
vehicle was identified. Based on interviewees marking points (encl H jon image of engagement area, SFC)(3), (b)asignaled using 4n extra
large surefire the approaching vehicle traveling 25-30 kmv/h atp)(2)Higl: this disance is further than the [(2)H [verbal estimation by each. and
less N(.‘-l standard , due to w/i obscuring items on The street divider. The surefire was bright enough it caught the attention of

GFC MAII3), (bjwho was in the engagement vehicle monitorint maps and radios, and of the gunner. The gunner called out "firing shots” and
put 2D)(2)Hid shots in the pavement in front of the vehiclefp)(2)Higl away. The approaching vehicle responded by speeding up toward the
intersection, and the gunner walked in his fire in front of the vehicle into the engine compartment and then into the passenger commpartment;
SFC)(3), (b){ a collocated SOF vehicle gunner with : and an u/i dismount all engage the speeding vehicle (encl G ). The vehicle
rolled To a stopp)(2Hidneters away; GFC believes the driver was dead when the vehicle stopped: he also observed a large puddle of liquid
under and surrounding the vehicle, and the vehicle burst into flames. An unidentified number of civilians rushed to the vehicle to render
assistance , while others stood around in dark obscured areas with w/i items in their hands. The GFC made the decision to move to a safer
position; his vehicle did not have firefighting equipment, he was conducting a night lime combat operation: in & non permissive environment
and the civilians on scene could initiate hostilities if his team tried to assist or gather evidence of the incident.

SFC)@®), (b)f and SSAB). (b)Jare extremely confident of their actions, and would act accord ingly in the future.

Additionally:

1. 0% illumination on 20 Nov 2006 between 0300 and 0400; GFC vehicle was in an area greater lit than surrounding area, meaning an
approaching vehicle would have a better view of the GFC vehicle than vice versa; also difficult to observe if civilians on sidewalk were
armed while the GFC was a clear target,

2. The only discrepancy in the three interviews was where first round landed; it is probable that MAJ nd SFCPE3), (b)(witnessed
incoming SAF from their 3 o'clock, rather than the gunner firing over the vehicle with his first shots. This discrepancy does not contradict the
overall corroboration of the EOF incident

3] (b)(2)High |

(b)(5)

6. Even with obscured view, SFCP(3), (b)(Jacted within timing distance guidance established by MNCI (encl)
7. Two other gunners of vehicles on the mission that night who signaled and fired warning shots at approaching vehicles performed EOF
actions consistent with those in the GFC vehicle; in all other incidents the vehicles stopped their approach afier viewing the warning shots

— SECTION V - RECOMMENDATIONS (pora 711 17 157
In view of the above findings. the (investigating officer) (board) recommends:

It is clear from the evidence that SSG)(3), (b)(Jand SFC]®), (B)acted responsibly, appropriately and in accordance with MNC-| established
ROE and EOF guidance, and consistent with actions other performed during the same mission. Since | was able to develop a clear
understanding of the actions that occured and the sequence of those actions, no further action is necessary.

(3. G )@3), (b) )3, 0| DA ®)
(b)(5), (b)(3), (b)(6)

Page 3 of 4 pages, DA Form 1574, Mar 83 USAPPC W1 1
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SECTION VI - AUTHENTICATION (para 3-17 AR 156

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (I any voting member or the recorder fails 10 sign here or in Section VII below

indicate the reason in the space where his signature should appear.)

(b)(3), (b)(6)

(Recorder) rsidenti
\ember) (Member;
Memberi (Member)

SECTION VIl - MINORITY REPORT (para 3-13 AR 15-6)
I'o the extent indicated in Inclosure - , the undersigned do(es) not concur in the findings and recommendations of the board
(In the inclosure. identify by number each finding 1g and/or recommendation in which the dissenting member(s) dofes) not concur. State the
reasons for disagreement Additional/substitute findings and/or recommendations may be included in the inclosure )

Member) {Member)

ORITY (para 2-3 AR 15-6)

i_f |

T'he findings and recommendations of t - -
ssehstITITIONS, ([f the appointing authority returns the proceedings to the investigating nmdu or baard for further proceedings or
carrective action, attach that carrespondence (or a summary, if oralj as a numbered inclosure. )

. 1) i e

éx—L /(/QWMCLM GAJ (65 bo7

(b)(3), (b)(6) (e, m

NL M’MNVJT O¢RN O
@ (4 ewdenout Gemnol LK

CuwmoM &) ¥

Page 4 of 4 pages. DA Form 1574, Mar 83
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DEPARTMENT OF DEFENSE
Combined Joint Special Operations Task Force — Arabian Peninsula
APO AE 09391

REPLY TO
ATTENTION GF:

CISOTF-AP-CO 3 December 2006
MEMORANDUM FOR Commander, Multi-National Corps — Iraq. Baghdad. Iraq APO AE
09342

SUBJECT: AR 15-6 Investigation into 20 November 2006 Escalation of Force Incident

I. I'have reviewed the findings and recommendations of the Investigating Officer, and | concur
with both. Iam forwarding the subject investigation to you as the approving authority for your
consideration and action.

2. Point-of-contact is MAJ|  (0)3). (0)®) | CISOTF-AP SJA. at DST\I ©)2) |

(b)(3), (b)(6)

COL, SF
Commanding
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(b)(2)High - trivial internal document

COMMENTS

COMMENTS IN THIS BOX ARE UNCLASSIFIED

Sir, I.'I'('Mn 15-6 report of investigation is attached for your review. It is legally
sufficient. As this was an EoF incident which most likely resulted in a fatality, CDR, MNC-I
i1s the approval authority. Should you agree with the findings and recommendations, please
sign the enclosed endorsement. [ have bypassed the normal reviewers (J3. 13 DEP) in hopes
af getting this to MNC-I before the TOA. We should be able to accomplish this.

|  Command Review |

Name Date

DCOS (b)(3), (b)(6)
COS (0)(3), (b)(6) 7 3. ol

DCO

CSM ]

Rpproval

bisapproval |
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Pectmbir

CISOTF-AP-SJA 3 Nevember 2006
MEMORANDUM FOR Commander, CISOTF-AP, APO AE 09391

SUBJECT: Legal Review of AR 15-6 Investigation—20 November 2006 Escalation of Force
Incident

I. Thave reviewed the completed report of investigation and conclude that it is legally sufficient,
specifically:

a. The inquiry complies with legal requirements and is responsive to the directives in the
appointment memorandum.

b. There are no errors or defects which may have a material adverse effect on an
individual’s substantial rights.

c. Sufficient evidence exists to support the findings of the inquiry.
d. The recommendations are consistent with the findings.

2. As this investigation involves an escalation of force incident, which most likely resulted in a
local national death, the report of investigation must be forwarded to the Commander. MNC-I for
review and approval. The investigating officer did not comply with the directive to have cach
person interviewed complete a Privacy Act statement; however, this error does not alter the
validity of the findings and recommendations.

3. POC is the undersigned at DSN (b)(2)

(b)(3), (b)(6)

MAI, JA
Staff Judge Advocate
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UNCLASSIFIED/ /For—offieint—se—tmiy

HEADQUARTERS
MULTI-NATIONAL CORPS-RAQ

BAGHDAD, IRAQ

APO AE 09342
REPLY TO
ATTENTION IOF

NOV 2 4 2006
FICI-JA-AL

MEMORANDUM FOR MAJ(P)[__ (b)), (b)(6) | CJSOTF-AP

SUBJECT: Appointment of AR 15-6 Investigating Officer

1. You are appainted as an investigating officer to conduct an informal investigation IAW AR
15-6 into all of the facts and circumstances surrounding a 20 November 2006 Escalation of Force
incident, in which at least one local national was possibly killed. In addition to the general facts
and circumstances, your investigation will specifically address the following issues:

a. Whether the unit used proper EOF measures and followed its ROE and TTPs.

b. Were the EOF measures, ROE, and unit TTPs sufficient? Identify any deficiencies in the
execution of the/TTPs, or in the TTPs themselves.

¢. Whether the military vehicles were clearly marked.

d. When did the unit last receive EOF training? If possible, provide & copy of the training
slides as an enclosure with your investigation.

¢. What measures, if any, could have prevented this incident?

2. Your duties as an investigating officer will take priority over other duties. You will use the
informal investigation procedures detailed in AR 15-6, paragraph 4-1 e seq. You will make
specific findings of fact that are supported directly by the documented evidence or reasonably
based upon circumstantial evidence. Based upon all factual findings and conclusions, you will
make recommendations on all relevant issues you identify in the course of your investigation.

3. If during your investigation you suspect the person you intend to interview may have violated
any provision of the Uniform Code of Military Justice (UCMYJ) or any other criminal law, you
must advise them of their rights under Article 31, UCMJ. Rights warnings and waivers will be
documented on DA Form 3881. If during an interview, you begin to suspect criminal conduct on
the part of a witness, you must stop the interview and advise the individual of his rights under
Article 31, UCM]J.

’.;NC{“P‘.SS::::_ED/X’F-J- Gft,‘.;ql tse OJJ-_T

Ol b2 “XIhGT A
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UNCLASSIFIED/#or-Effretat-bseOnty—
FICI-JA-AL
SUBJECT: Appointment of AR 15-6 Investigating Officer

4. Whenever possible, witness statements will be sworn and recorded on DA Form 2823. All
persons will complete a Privacy Act statement. [f you conduct any witness interviews
telephonically, you will prepare a memorandum of record memorializing the interview. You will
use DA Form 1574 to prepare your report. Include with your report documentary evidence,
sworn statements, and other information or evidence you considered as a basis for your findings
and recommendations. Submit the original report to the CISOTF-AP OSJA no later than 14 days
after your receipt of this memorandum. Any requests for extension must be in writing.

5. Before proceeding with the investigation, and as necessary during the course of the
investigation, you will coordinate with the CJISOTF-AP SJA at DS (b)(2)

FOR THE COMMANDER:

NALD M CAMPBELL, JR.
rigadier General, USA
Chief of Staff

UNCLASSIFIED//Fex £

28f2  ExkitiT A
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is PMG

PRIVACY ACT STATEMENT

AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1843 (SSN)

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified
ROUTINE USES: Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval
DISCLOSURE: Disclosure of your social securily number is voluntary,
1. LOCATION 2 DATE (YYYYMMDD) |3 TIME 4 FILE NUMBER
Radwaniyah Palace Complex, Baghdad, Iraq 2006/11:27 2100

5 LAST NAME FIRST NAME, MIDDLE NAME 6 SSN 7 GRADE/STATUS

(b)(3), (b)(6) | | (0)(3), (b)(6) | MAJ

8. ORGANIZATION OR ADDRESS

FOBCENTRAL BAGHDAD, IRAQ
9.

l.| (b)(3), (b)(6) , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH

I was the GFC dunng llp:ulwrlz D!!Z!Highlm 20 NOV 06. | ensured that all personnel on the operation clearly understood escalation of force and
force protection measures during the mission preparation phase of the operation. This preparation was borne vut because on five different occasions
the cordon pasitions were approached by vehicles that prompied escalation of foree measures and 1 four of the five occasions the vehicles retreated
without having to be engaged by deadly force. The occasions that deadly force was used is detailed below

During the operation. we set up an outer and inner cordon The southwest outer cordon position was approached by a vehicle moving at a medium rale
of speed as the assault force was moving to assault the objective  Members of the outer cordon imitiated escalation of force procedures by signaling

with a flash light  The driver did not respond to the signal. The vehicle continued to approach the outer cordon. The finng of warning shots was
rmtigted. The vehicle picked up speed towards the cordon The vehicle constituted a threat and was engaged with disabling fire  The vehicle finally
stopped appr"\lmnlcl_\r_clctﬁ from the outer cordon and hurst into flames. (See attachment) The tactical siuation did not allow for further
myestigation. Also, the GF did not have equipment 1o fight the fire or to attempt to remove any occupants from the vehicle  The outer cordon continued
with its mission until mission completion and exfil

y
~ //j
2 3 e
e
)(3), (b)E§
,-"/
‘\: L.’\ /’/
7 \X‘ \ e -~
5\ Ky
Iy " - ~
\) "~ - S
\/’ﬁ -ﬂ\“a\\xa

P S

10. EXHIBIT 11. INITIALS N MAKING STATEMENT Z

D)(3), (b)(€ PAGE 1 OF PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND PAGE NUMBER
MUST BE BE INDICATED

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE APD PE v1 01

FEMEs

(4 #-

006541

g NG LT



EnNCL A-2

(b)(3), (b)(6)

STATEMENT OF

.

FAKEN AT

DATED _”:H’ 'f’_’t’(l //’J "/I 2 ;
77

9. STATEMENT (Continued)

| (b)(3), (b)(6)

AFFIDAVIT
HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

BY ME. THE STATEMENT IS TRUE
CONTAINING THE STATEMENT

WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE L | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
| HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

| HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWF UL INFLUSE

(b)(3), (b)(6)

Subscribed and swom 10 before me, a person authorized by law o

AITMNESSES

administer caths, this . day of

(b)), (b)(6) - _
_CP7 w3 —_ SHE=E SR
I (b)@High | -
(Signature of Person Adminislering Oath)
(b)(3), (b)(6)

P > 45///‘? {Typed Name of Person Administering Oath)

| (b)(2)High L

[INITIALS OF PERSON MAKING STATEMENT

(Authority To Administer Oaths)

FAGES

| PaGE ) oOF Vs
Lo :

PAGE 3, DA FORM 2823, DEC 1998

APDPE w1 1

P ot 2 CRMMIT 12



Enclosure C

01 December 2006

MEMORANDUM FOR RECORD

SUBJECT: Conversation with MAJl (b)(3), (b)(6) |Grm&i Forces Commander, 28

Nov 2006, 1515, Area 4

1. 1 gathered the following information from my interview with MAJ|3). ()

a.

)

2. 1did not take a sworn statement from MAJ)3), (b)

MAJB). ®)] GFC, estimated time of event was 0400; had a good view of the
incident; SFCP)®). (0)(@signaled, then the gunner fired 4-6 rounds with the w
saw 1% tracer go over the vehicle, 2" in front, next into the trunk, and when didn t
stop. the gunner engaged the front of the vehicle. The vehicle stopped,
from GFC vehicle, then was engulfed in flames; believes driver was dead when
vehicle stopped and before burst into flames; large pool of liquid visible under
and around vehicle.

The area with GFC vehicle was more lit than surrounding areas: the surefire was
bright enough to catch attention of the GFC, whose attention was on the radios
and map; estimates the surefire can be seen at least 1x city block away. He has
used a hellfire light in the past; all vehicle don’t have; GFC vehicle did not.

I'wo other EOF incidents that occurred that night were without incident. There
have not been any direct firing on a vehicle during a mission since he has been
commander a/o 15 Oct 2006; only warning shots.

Soldiers receive ROE/EOF training during in processing from BN SJA:
EOF/ROE briefed at every OPORD.

He could not capture evidence of incident because of decision to move position
due to gathering of civilians with unknown intent or armament; did not have
equipment to assist to put out fire.

b)(3), (b)(6
(b)(3), (b)(6 (0)@3), (b)(6)

LILC, FA
Ingestigating OfTicer
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Enclosure D

01 December 2006
MEMORANDUM FOR RECORD

SUBJECT: Conversation by phone with MSG_I (b)(3), (b)(6) l Team Sergeant
543 (ACo2-5) Area d

1. I gathered the following information from my phone interview with MSG Rodrigues
who responded to EOF incidents during the same mission.

a. MSG|(b)@E). (b)) was in a vehicle positioned due south and line of sight with the
GFC vehicle.

b. During the mission, 2x vehicles approached his position; each time the Hellfire
(much brighter than a surefire) was used, and flashed repeatedly; u/i vehicles.
approximately away, did not stop each time and continued to approach his
position:PHidl6-8 P rounds were fired in front of the approaching vehicles:
drivers in each instance changed course away from his vehicle

¢. When asked to describe how he would conduct an EOF, he described if signaling
failed, then fire 6-8 rounds down and low.

2. His description of his actions is consistent with those of SS({0)(3), (b)(6

(b)), (b)(6)

LT¢, FA /
Investigating Officer
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' Enclosure E

01 December 2006
MEMORANDUM FOR RECORD

SUBJECT: Conversation with SFC| (b)@3), (b)(6)

1. | gathered the following information from my interview with SFCP)3). (b)(6

a. Upon seeing vehicle aboulau-'ay (vision obscured by foliage in divider)
flashed the Surefire; heard two shots, and then his gunner fired when the vehicle
was about|(®)@High| away; car then sped up and ~2 seconds later the gunner
engaged the vehicle.

b. He observed 1™ shot above the vehicle, then in front walking towards the vehicle:

he fired about 5 shots after the waming shot failed to stop vehicle; after the
b)Highwalked in to the vehicle, dismounts and ISOF (vehicle east of GFC, using
b)(2)High all engaged the vehicle.

¢. ROE was briefed at OPORD; he personally briefed it to his team; he described
EOF procedures as “warning shot,” then “near,” “at,” and “on.” He relied on his
understanding of the ROE in addition to his experience, and would do the same if’
again in a similar situation.

1o

[ did not take a sworn statement frq 5)(3), (b)(6

(b)(3), (b)(6)

LTC, FA
Investigating Officer
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Uilnclosurc F

01 December 2006
MEMORANDUM FOR RECORD

SUBJECT: Conversation with SSG| (@), (b)6) |Gunner: Tm 556, B 2-5,
positioned with GFC vehicle

1. 1 gathered the following information from my interview with SSGP)(@3). (b)(6

a. He believed incident occurred about 0300. He received SAF from his vehicle's 3
and 12 o’clock position right before the w1 vehicle approached: after the vehicle
eventually stopped, he received heavy stream of SAF from his 12 o’clock and had
to take cover in the turret.

b. After seeing the surefire, he called out 'firing’ and fired 2 shots in front of the
approaching vehicle. He recognized an EOF situation, since the approaching
vehicle would encounter the command (GFC) vehicle, or if turned the comner, the
assault force. After the vehicle sped up, he engaged the vehicle to disable; he
heard other shots but did not know where they were coming from. The vehicle
sped up at about 50 meters away, and ultimately stopped about 25-30 meters away
from his position

¢. He is briefed all the time on ROE/EOF: he fired warning shots based on
experience in SADR CITY and the area he was located is hot tor VBIEDs. Past
rotations he has experienced EOF; on a convoy, he gave visual to approaching
vehicle then a warning shot, resulting in a safe and successful conclusion. He
knows ROE/EOF response is “visual,” “near,” “at,” and “disable,” but did
“visual,” “near.” and “disable™ because vehicle accelerated a short distance away.

d. The surefire light was very bright; it was a large version that 1akes 3 batteries
(versus 2x for smaller one) and is about 6-8 inches

e. SSGPQE). b){@stated he will never question or doubt his own actions: it was a high

stress event.

[

. I did not take a sworn statement from SFC|b)(3), (b)(§

(b)(3), (b)(6)
(b)(3), (b)(6)

l.TCt FA
Investigating Officer
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Compiled by IO, LTC

References on imagery were

3), (b

pointed out by interviewees.
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