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STAFF SUMMARY | CLASSIFICATION U 3ECRETH#RELTOUSA; | DATE: 23 November 06
—MEFH—
SJA
Staff Section [ Section Log #: | SJS Log
TO: CG |SU.SPENSE: FROM: Adlaw, SJA
SUBJECT: AR 15-6 investig!ation into the EOF incident on 14 Action Officer:
October 06 involving TF 759" MP. CPT. 03).0)6) | ®)©
(b))

ISSUE/PURPOSE: CG take action on 15-6 investigation by signing the enclosed
memorandum.

BACKGROUND: Please see below.

ISSUE/CONCERNS: None

RECOMMENDATION: CG approve findings of the 15-6 investigation, and return the
investigation to the chain of command to implement the 10’s recommendations along with
ensuring unit understands ROE and EOF procedures. | (b)(5)

(b)(5)

ATTACHED DOCUMENTS: AR 15-6 investigation.

Operational Overview: EOF incident occurred when LN vehicle approached afz)(Z)Hig ehicle
convoy. The driver of the LN vehicle continued rapid approach through initial EOF
procedures. |0 found that the unit acted |AW with the EOF procedures. The gunner was
unable to reach his)@-ign time to fire disabling shots and utilized hig@-linstead. 1 LN boy
was killed and another LN was wounded in the incident. The unit had been operational in
theater less than a month at the time of the incident.

On 14 October 06 at approximately 1830, elements of E CO, 1/425 IN, were conducting a
combat patrol from FOB Loyalty to FOB Rustamiyah. The convoy consisted of})2ridU$
vehicles southbound on a road adjacent to Route Before the convoy departed FOB
Loyalty, the convoy commander, $8G)@). ()(conducted a convoy briefing that included the
ROE and EOF procedures. At the time of the EOF, the convoy had stopped to check a dirt
mound for possible IEDs/EFPs. A northbound vehicle approached the first vehicle of the
patrol, driving erratically and proceeding at approximately 40 mph. The lead vehicle was
crewed by $SG)3). (b)( SPthe driver, and the vehicle’s gunner, PFC)®. ®)( PFC

)G). ®)(initiated EOF procedures when the vehicle was approximately))2ridneters away,
consisting of shouting at the vehicle to stop and using hand and am signals and lasers
IOT get the vehicle to stop. SPCP)@3). (6| flashed the vehicle’s headlights, utilized his own
laser, and prepared to block the oncoming vehicle from the rest of the convoy at the
direction of SSG)G). ) The lead vehicle’s spotlight had broken at some point during the
patrol and was not operational at the time of the incident. These procedures did not get the
attention of the vehicle, and the vehicle continued to approach the convoy. The vehicle had
closed to a distance of abouf)@+idmeters when SPmoved the lead vehicle between
the oncoming LN car and the rest of the convoy. The driver of the LN vehicle swerved, and
$SG)O). O(perceived that the driver was attempting to move past his vehicle to the rest of
the convoy. SSG)@), (b)}feared that the LN vehicle might be a VBIED. At this point, the LN
vehicle was(@Himeters from the lead vehicle of the convoy. $SG)G). b)ordered PFC)G). 0)(to
engage the LN vehicle, and PFC)@). (t){fired a number of shots with the intent of disabling”®
the LN vehicle. PFC)3) (O(had been utilizing his bullhorn and laser, and the LN vehicle was
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approaching too quickly for him to transition to hi® "¢ He therefore fired his)ifat the
oncoming LN vehicle, aiming for the front of the vehicle. PFC)@3). ()(misjudged the speed of
the LN vehicle, and his shots instead struck the LN vehicle in the front windshield and the
roof. One of the shots struck one of the passengers, a young boy sitting in the backseat,
killing him instantly. An elderly man who was also a passenger was cut by broken glass. A
cordon was placed around the accident site, and MEDEVAC and IP support were requested.
Security support arrived at the site of the incident within twenty minutes. IP support
arrived five minutes later and transported the wounded man to the hospital.

Due to the lead vehicle’s spotlight being broken, the occupants of the lead convoy vehicle
were unable to determine how many passengers were in the approaching LN vehicle or use
the spotlight in EOF procedures. It is possible that if the spotlight had been operational the
LN vehicle might have slowed or stopped. Additionally, SSG would have been able to
see that the vehicle carried and entire family and was unlikely to be a VBIED.

The 10 found that the incident was conducted IAW MNC-I EOF Policy, and that the Soldiers
in the squad have a firm understanding of the EOF measures. The 10 found that the squad
leader’s misjudgment of timing and speed caused the incident to escalate unnecessarily to
the use of deadly force. PFC))). (b)(was still using lasers and a bullhorn when the LN
vehicle was as close asj)Himeters, when warning shots are authorized up toh)@Higneters
out. The IO points out that the unit had not been in theater long and that this was one of
their first implementations of EOF measures. The 10 also finds that equipment issues
played a role in the incident, theorizing that an operational spotlight would have allowed
the LN vehicle to identify a military convoy and the convoy to determine how many
passengers were in the approaching vehicle. The 10 made no finding as to whether or not
additional measures would have prevented this incident.

|10 recommendations included the use of red and blue lights when conducting EOF. She
also recommends the mandatory attachment of green lasers toh)@HiglOT eliminate the need
for transitioning between the two during EOF incidents. The 10 further recommends that
turret spotlights that power off the vehicle battery be developed and installed on all
M1114s, and that EOF scenario-based training should take place monthly, making use of
actual EOF incidents from throughout the ITO as scenarios. The IO believes that the
availability of the red and blue lights and an operational spotlight would have prevented the
accident. The 10 makes no recommendation touching possible UCMJ action.

Matter of concern. In the statements compiled during the course of the investigation, at
least four different versions of the EOF process are described as being the E company EOF
TTPs. Recommend evaluation and republication of company EOF TTPs, and recertification
of each company on revised versions.

1 | DSJA

2 |SJA
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HEADQUARTERS
MULTI-NATIONAL CORPS - IRAQ
BAGHDAD, IRAQ
APO AE 09342

REFPLY T
ATTENTION OF

FICI-JA-AL S e BV a6

MEMORANDUM FOR RECORD

SUBJECT: Approval of 15-6 Investigation, EOF incident — Local National death

I have reviewed the investigation into the EQF incident which took place on 14 October 2006, in
which a local national died and another local national was injured. The findings of the
investigating officer, ILT are approved. I direct the Brigade Commander to review
the recommendations and implement such of those recommendations as would adequately
address the issues raised by lLT Any decision regarding possible UCMIJ action is left to

the scle discretion of the chain of command.

PETER W. CHIARELLI
Lieutenant General, USA
Commanding
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DEPARTMENT OF THE ARMY
HEADQUARTERS. 8%* MILITARY POLICE BRIGADE
APO AF 89342

HIPST b
AR E I

APVI-EA 6 Ny eber 2HUG

MEMORANDUN FOR Chief of Staft. MNC-LAPO AL (08330

SUBHAOT. Pegal Review of Report of AR 15-6 [nvestigation

1. 1 have reviewed the Report of Investivation conceminy the facts and cireumsiances

surrounding the FOF incident that oceurred on 14 October 2006, in which a foeal nativsaf child

was killed und a second local national was wounded.

-

2. 1ind that the report 1s legally sufficient subject o the following comments:

& The findings of the InveStigating Officer are supported by i preponderanee of the
evidence as contained i the exhibis.

b There were o nunenal errors present swhich would attect the findings and
recommendations.

¢. The actions taken during this investigation comply with the appheahle Tepad and
procedural requirenments of AR 15-6,

3. Findings and Recommendations by the fmestigating Officer may be adopted. neiected or
madified by the Appointing Authority. so lony as there is ovidence within the Report ot
Imvestigation with its enclosures 1 support the moditications.

4 PO is the vndersigned ag (0)@), (0)6) ) trwyg centeom.nii or VOIP | (D))

(b)(3), (b)(6)

1 nel
DA Form 1374 wiencls T A
Triad Counsel
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DEPARTMENT OF 1HE ARMY
6387  MILITARY POLICE COMPANY
CAMP RUS EARMIVAH, IRAQ
AFO AE 00390

DN LY L | 7 Nrvvemier M

MENDRANDULM FOR LG Peter Chiarelll, Multi-National Comps - Irag. Nt
Mational Forees Irag, FOB Victory, [rag 89342

SUBTREUCT: Dndex ol Lxhibits

. The exhibis i the investigatior tor the [ 1135 [N BOF acewrring on 1484500 100
B ) @Higkte s Tollows:

xhinis A — 11T (b)(3), (b)(6) Sunrn Seternenl
Eixhibil B — S8G[0)(3), (0)(6) [Swors Stazemen:

Exhibit C - SGT__0G), 06) | Qwom Statemen:
Exinhit BB 84571 (0)(3), (b)(6) IM\-U?;: Statement
Exhibit - S2C| 0@, 0)6)  [Swom Siatement

1
Exhini Voo SPo| (D)(3), (b)(6) _lh'\x:n-r:'- Satemen;
cahibit {0 KPCL (0)@), 0)6)  [Nwore Stawement
I
!

Cxhubit B = PEC) 0)@), (0)6) | Sworn Statement
Exinibi PECT 0)B), 0)6) [ Statemen:
Sahibitd - FRAGO 2RO MNC-{ Policy Regarding 801 3010224007 vip
Exhibit K- MNC-T Policy fetter 25 - Reducing FOF Incidents
xhinitd - Storvboard

sadibit Mo Phatographs of Incident cazresy of Looligan Xoras

2. The polnt uf contact Tor this memazandey 3s the undorsigned at DY 0)Q)

| 0@ er e e

(b)(3), (b)(6)

HTOMP
Plazoon Leader X4
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HEADGUARTERS
MULTI-NATIGNAL TORPS - IRAQ
BAGHDADL, IRAG
APO AE 53342

FiCJA-AL

MEMORANDUM FOR (LT[0)@3), (0)6) Task Force 755% MP, 89 MP Bde, “UB Rusamivaz,
AP AR 09390

UBIECT: Appoinmment as AR 15-6 Investigating Otficer

1. You zre appoinied by the Commender, MNC-], 25 ar mvestigating officer 1o condus:
investigation IAW AR 15-6 into all of the facts and cirzumsmn:es sur'mmd;rg ihe sscalarion of
force (“EOF™) incicent that occurrad on 14 October 200€, in which & local natiops! child was
Killed and 2 second loeal national wes wounded. In zddition io L?zc general facts and
circumsiances, vour investigation will specificelly address the f-allawzn‘ issues:

2. Whether the unit used proper EQF measures and 5lowes its ROE and T7Ps7

5. Were the £EOF measures, ROE, and uptt 77%s sufficient? Ié2ntify any deficiensiss in e
execuation of the TTPs, or in the T1Ps themselves,

¢. Whether the vehicles were clearly marsed?
d. Wha: measures, if any, might aave heloed 0 prevent the Z0F7?

2. Your duties as an investigating officer wili z2ke priority over other duties. You will use the
informa. investgation procedures detaiied in AR 15-6, peragraph 4-1 er seg  You wili make
specific findings of facts that are supported directiv by tie dogumented evidence or reasonab) ¥
besed vpon circumstantial eviéence. Besed upen ali factual fndings and conclusions, you will
rmake recommendations on 2il relevan: issues you identify ir the corsse of vour investigation,

3. If during vour Iwc«;zigan‘on vou suspect that persoas vou intend to interview may nave
viclated any provision of the Uniform Code of Miliany f'atfce {COMD or any other eriming.
izw. you must advise taem of thelr rights under Ardcle 31, UCMI. Rights wernings and w?.zvem
wiil be documented on DA Form 3881, 17&uing zn Interview vou begin 1o sushec: ¢rf
conduct on the part of The wimess, you must stop the interview and advise the individea!
nghts ender Article 31, UCMIL

. Wherever possinle, witness stetements wiil be sworn end recorded on DA Form 2833, AL
perscns will complivie a Privacy Act siztsment. (f you conduct any witness nlerviews
3e1e3h3nicailv vc: will prepare &2 memorandun: for record -L.err'a.' zlizing the intenview, You
! use DA Form 1374 to prepare vour report. Include with your sepont al LA.O\.....:Z'":c“‘_.E_W'

C\r' anca, HWD"“ SLECM 2R, B0 & other information or cw...&'a‘-' you considerad as & Dasls Qv WanT

fings and recortmendations. Submit the original resort o the 89% %P Brigade, O fice of e

'_'I
!?
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FICTGA-AL
SUBJECT: Appoinzment as AR 13-6 invesiigeting Officer

Staff Ju :‘.ge Advecate no later than 14 days after vour receipt of this memomndum. Any Tegriesis
for extansion must be I writing.

3. Before proceeding with the investigation, and as needad cf.'._r::zg the caurse o7 the

b

e
invesligas an. SOt CF (b)(3) (b)(6) | 89™ MP Brigade Judge Advocsie at DS (b)(2)

FOR THE COMMANDER:

2
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Pages 10 through 11 redacted for the following reasons:
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