REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BUARD OF OFFICERS

For use of this form, see AR 15-8; the proponent agency is OTJAG.

/F MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF T111S FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT
(Appainting authority)

Commander, 172 Stryker Brigade Combat Team, FOB Courage, APO AE 09319

on 1 March 2006 (Attach inclosure 1: Letter of appointment or summary of oral appointment daia.) (See para 3-15. AR 15-6.)
(Date)
SECTION Il - SESSIONS
The (investigation) (board) commencedat FOB Marez APO AE 09319 at 1000
fPlace) (Time)
on | March 2006 (if a formal board met for more than one session. check here (1. indicate in an inclosure the time each session began and

D g .
ended, the place, ;ge‘;".;fms present and absent, and explanation of absences, tfany.} The following persons (members, respandents, counsel) were
present: (Afler each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

The following persons (members, respondents, counsel} were sbsent: (Include brief explanation of each absence.) (See paras 5-2 und 5-8u, AR 15-6,)

The (investigating officer) (board) finished gathering/hearing evidence at 1800 on 3 March 2006
(Time) {Date)
and completed findings and recommendations at 2300 on 3 March 2005
(Time} (Date)
SECTION Ill - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL, CASES YES |NOY|NAZY

I | Inclosures (para 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman numerals: (dnached in order listed)
The letter of appointment or a summary of oral appointment data? X

Copy of notice to respondent, if any? (See item 9, below}

a.
b.
c. Other correspondence with respondent or counsel, if any?

4. All other written communications to or from the appointing authority?
e.

S

Privacy Act Statements (Certificate, if statement provided oraily)?

Explanation by the mvestigating otticer or board of'any unusual delays, difficulties, irregularities, or other problems
encountered fe.g., absence of material witnesyes)?
& Information as to sessions of a formal board not included on page 1 of this report?

X| X Ix|x|x|x

h. Any other significant papers (other than evidence) relating 1o adminisirative aspects of the investigation or board?

FOOTNOTES: | Fxplain alf neganve answers on an attached sheet, N

Y Usf: oj‘:§e N4 column constitutes a positive representation that the chreumsiances described in the question did not occur mn this investigation
OF guard,

X
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2 | Exhibits (para 3-16, AR 15-6) —~ S

YES|NOVNAZ

a  Are all items offered fwhether or not received) or considered as evidence individuatly numbered or lettered ag
exhibits and attached to this report?

b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibit?

¢. Has the testimony/statement of each witness been recorded verbatin or been reduced to written form and attached as
an exhibit?

d. Are copies, descriptions, or depictions ( if substituted for real or documentary evidence) properly authenticated and is
the location of the original evidence indicated?

. Are descriptions or diagrams included of locations visited by the investigating officer or board {para 3-Gb, AR {5-6)?

/- Is each written stipulation attached as an exhibit and is each oral stipulation either reduced 10 writing and made an
exhibit or recorded in a verbatim record?

X (XXX X X

& If official notice of any matier was taken over the objection of a respondent or counsel, is a statement of the maiter
of which official notice was taken attachced as an cxhibit fpara 3-16d, AR 15-6)?

3 | Was a quorum present when the board voled on (indings and recommendations (paras 4-1 and 3-2b, AR 15-6)7

3. COMPLETE ONLY FOR FORMAL, BOARD PROCEEDINGS (Chapter 5, AR 15-6)

Al the initial session, did the recorder read, or determine (hat all participunts had read, the letter of appointment fpara 5-3b, AR 15-6)?

Was a quorum present at every session of the board {para 5-2b, AR 15-6)?

Were members, wilnesses, reporter, and interpreter swom, if required (para 3-1, AR 15-6)?

XX

4
5

6 | Was each absence of any member properly excused (para 5-2a, AR 15-6)7
3

8

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (pura 5-2d, AR [5-6)?

C. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 15-6)

9 | Nuotice 10 respondents fpara 5-5, AR 15-6):
@ Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at lcast five working days prior to the first session of the board?

c. Does each lelter of notification indicate -

(1) the date, hour, and place of the first session of the board concerning that respondent?

(2) th¢ malter 1o be investigated, including specilic allegations against the respondent, if any?

(3} the respondent's rights with regard (0 counsel?

(4)  the name and address ot cach wilness cexpecied to be called by the recorder?

(5)  the respondent's rights to be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of sll unclassificd documents in the case file?

e [fthere were relevant classilied materials, were the respandent and his counsel given access and an opportunity to examine them”

10| If any respondent was designated after the proceedings began for otherwise was absent during part of the procecdings):

a. Was he properly notilied (para 5-5, AR 15-6)?

b. Was record of procecdings and evidence received in his absence made available for examination by him and his counsel (para 5-4c. AR 15-6)7

X[

Counsel (para 5-6, AR 15-6):

«. Was cach respondent represented by counsel?

Name and business address of counsel:

(If counsel is a tawyer, check here [ ] )

b Was respondent's counsel present at all open sessions ol the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy for, iforal, a summary} of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7

12 [ If the respondent challenged the legal advisor or any voting member for lack of impartiality fpara 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriale officer?

b, Did each member successfully challenged cease (o participate in the proceedings?

13 | Was the respondent given an opportunity to fpara 5-8a, AR 15-6):

XX X X

a. Be present with his counsel at al] open sessions of the board which deal with any matter which concemns that respondent?
Examine and object to the introduction of reat and documentary evidence, including written statements?

s

Object to the testimony of witnesses and cross-examine witnesses other than his own?

XIX

Call witnesses and otherwise introduce evidence?

[

d

e. Testify as a witness?

J. Make or have his counse! make a final statement or argument (para 5-9, AR 15-6)7

14 | If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses ({para 5-8b, AR 15-6)?

15| Are ail of the respondent’s requests and objections which were denied indicated in the repart of proceedings or in an
inclosure or exiibit 1o it (para 5-11, AR 13-6)?

FOOTNOTES: I txplain alt negative answers on an attached sheet,

Y U.\’z of !l/;e NeA column canstitutes a positive representation that the circumsiances described in the question did not secur 11 this invesugation
or boar

L X
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"~ SECTION IV - FINDINGS (para 3-10, AR 15-6) -
The (investigating officer) (board), having carefully considered the cevidence, finds:
The details and time line surrounding the incident are IAW enclosure I, Storyboard on" 28 FEB 06: 3/B/4-23 IN EOF LNO KIA":
enclosure 1V, Serious Incident Report dated281900MAR06, and enclosure V, Excerpts BDE and BN SIGACTS dated 28 FEB 06. Facts of
the event are derived from the combined statements of the members of 3/B/4-23 IN, enclosures VI - XII.

At approximately 28 1900FEBO6 in the Somer/Domiz neighborho&?M 3/B/4-23 IN received small arms fire
(SAF) and a single i ucting a dismounted patrol do esulting in 4 US WIA, Following the direction of
platoon leader lLMhe PLT secured the two more serious WIA into a casualty collection point (CCP). A
were treated by the pl i he battali i lue hatchback advanced towards the CCP heading north on
qmwere pulling security towards the south and spotted the veh ng
gan to the vehi i i ical li

Team leaders SG
towards the CCP, le to stop an on their M4 rifles

at the vehi i nued towards the formation The vehicle was
unaﬁectedWand the two NCO Once the vehicle stopped and
the two more serious were freated; the platoon, 3 himself injured with minor shrapnel wounds, pursued the suspected
grenadier. After failing to find the suspect, the platoon returned to the disabled vehicle. The vehicle was empty, had a single bullet hole in
the passenger side of the windshield and hin the drivers side seat. The platoon found the body of a woman with a gun shot

wound to, axi. The platoon found the hu, ed and her
corner om The woman was identified m her husband i
husband escorted the body to the Al Salaam Hospital while rom the Al Somer lragi
MA BB ave the husband his cell phone number and a condolence claims form,

SGUHNEMBIbynd SGHIEMBsyth attended Rules of Engagement Training taught by the Brigade BOLT at Fort Richardson, Alaska prior
to deploying to OIF. The platoon conducted refresher training as directed in 172 SBCT Daily Frago 104 within the last month and as part of
the patrol brief prior the mission that day went over again the ROE with regards to the escalation of force.

They both state the vehicte showed hostile intent towards the oon by continuing towards the CCP point and its securiti

even after the verbal warnings, display of weapons and lac]ightsmhey estimate the vehicle was traveling betwee,
w}ﬁﬁ%ﬁ‘The sun had seta an was at 1900. The phase of the moon was waxing
crescent with 0% illumination. The vehicle was traveling with its headlights on and some the street lamps on Canal were lit. Overall

visibility was limited which directly contributed to the failure of the driver in seeing the Soldiers at the CCP.

olice Station took the children home,

Annex Eto TF

Brothcrs_ O

Band of PORD 01-06 (OPERATION CARENTAN) covers the use of force, up to and includi
ONSird nten Parasranh A i ha fallouinog acadi ot

interseg ters from the CCP. The vehicle had closed to witHio)EJBjoh
18 IS danger close and the Soldiers waited as long as they could to give the driver the benefit of
the crew rightfully escalated the ROE to disable to vehicle.

A condolence payment in the amount of $2500 is scheduled to be paid NLT 10 March 2006.

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

In view of the above [indings, the (investigating officer} (board) recommends:
No displinary actions or administrative actions be taken against any Soidiers. This accident was not a result of failures in judgment or
decision-making. Escalation of force procedures were followed in accordance with published guidance.

laVaValoYaYal
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SECTION VI - AUTHENTICATION (para 3-17, AR 15-6)

THIS REPORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE,

{If any voting member or the recorder fails to sign here or in Section Vil below,
indicate the reason in the space where his signature should appear.}

{Recorder)
(Member) (Member)
(Member) (Member)

SECTION VIl - MINORITY REPORT (para 3-13. AR 15-6)

To the extent indicated in [nclosure » the undersigned do(es) not concur in the findings and recommendations of the board.
fIn the inclosure, identify by number each finding andior recommendation in which the dissenting member(s) dofes) not concur. State the

reasons for disaugreement. Additional/substitute findings andror recommendations may be included in the inclosure.

{Member)

{Member)

SECTION VIl - ACTION BY APPOINTING AUTHORITY (para 2-3, AR [5-6)

The findings and recommendations of the {investigating officer) (ko are (approved) (disapproved Tapproved with Jollowing exceptions/
substitutions). (If the appointing authority returns the proceedings 1o the investigating officer or board for further proceedings or
corrective action, attach that correspondence (or o summary. if oral} as a numbered inclosure. J

ob

LoL2N0N1
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