ESCALATION OF FORCE (EOF) INVESTIGATION REPORT
101°" AIRBORNE DIVISION (AIR ASSAULT)
TAsSK FORCE BAND OF BROTHERS
T ]

IN ACCORDANCE WITH FRAGO 132 70 OPERATIONS ORDER 01-08, THE FOLLOWING REPORT IS TO BE

COMPLETED AND FORWARDED TO THE OFFICE OF THE STAFF JUDGE ADVOCATE OF TASK FORCE BAND OF
BROTHERS NO LATER THAN 24 HOURS FOLLOWING COMPLETION OF ANY EOF INVESTIGATIONS.

UNIT: D/1-187 IN, 3 BCT, 101°" ABN DIV (AASLT)

ESCALATION OF FORCE DATE TIME GRoUP: 112001MAY06

LOCATION OF ESCALATION OF FORCE INCIDENT] (b)(2)High

TYPE OF INVESTIGATION: INFORMAL INVESTIGATION UP AR 15-6

FACTS AND FINDINGS OF INVESTIGATION:

FACTS: A 4X VEHICLE PATROL WAS TRAVELING NORTH ONROUTE TO THE AL FATAH BRIDGE
SITE. AT 1952 HRS., THE PATROL HAD IED DETONATE ON THE THIRD VEHICLE. AS IT ESTABLISHED LOCAL
SECURITY, THEY RECEIVED APPX. 60 RNDs oF AK-47 FIRE, STRIKING ONE OF THE VEHICLES. LN POV TRAFFIC
IN THE IMMEDIATE AREA BEGAN PULLING TO THE SIDE OF THE ROAD AND TURNING ON THEIR FLASHING HAZARD
LIGHTS. AT 2002 HRS., THERE WAS ENOUGH AMBIENT LIGHT TO OBSERVE A WHITE LN BONGO TRUCK
APPROACHING FROM THE NORTH AT A HIGH RATE OF SPEED. ALL OF THE VEHICLES WERE EASILY IDENTIFIABLE
AS CF VEHICLES AND MARKED IAW THE BN SOP. THE LEAD VEHICLE’S GUNNER WAIVED A VS-17 PANEL
ATTACHED TO A STICK AND DISMOUNTED SOLDIERS BEGAN TO GIVE HAND AND ARM SIGNALS FOR THE TRUCK TO
STOP. THE TRUCK PASSED 4X OTHER STOPPED LN VEHICLES THAT HAD PULLED OVER AND CONTINUED AT THE
PATROL. THE DISMOUNTED SOLDIER THEN RAISED HIS WPN, POINTING IT AT THE ONCOMING TRUCK TO SIGNAL

HIS INTENT TO USE DEADLY FORCE. Af)(2)HidnBOTH THE] (b)(2)High |
(b)(2)High | THE VEHICLE CONTINUED
TOWARDS THE PATROL WITHOUT CHANGING SPEED. A®)(2)HidTHE GUNNER FIRED MULTIPLE RNDS FROM HIS .50

CAL AND THE DISMOUNTED SOLDIER FIRED HIS M4, DISABLING THE VEHICLE. A BDA WAS CONDUCTED WITH
1XLN KIA aAND 1XLN WIA. THE LN WIA was TREATED AND EVAC’D FROM THE SITE AND LATER MEDEVAC’D
To THE COB SPEICHER CSH.

FINDINGS:

i (b)(2)High |

| (b)(2)High | HISTORICALLY, THERE HAS BEEN A VIABLE AND ACTUAL THREAT OF VBIEDS
WITHIN THE AO, TO INCLUDE A SOLDIER KIA IN THE LAST TWO WEEKS. NORMALLY, A LN VEHICLE WILL STOP,
PULL TO THE SIDE OF THE ROAD AND WAIT FOR FURTHER GUIDANCE FROM A CF VEHICLE. IN THIS INSTANCE THE
VEHICLE DID NOT STOP JAW NORMAL LN ACTIONS. THIS, COUPLED WITH THE |IED AND DIRECT FIRE INDICATED
TO THE PLT A HIGH PROBABILITY OF A COMPLEX ATTACK.

(b)(2)High

(b)(2)High r IN THIS CASE, THE LEAD VEHICLE OF THE CONVOY USED THREE TYPES OF

As OF 01 MARCH 2006

004380




VISUAL SIGNALS: BRIGHTLY COLORED FLAGS ON THE ANTENNAS OF THE VEHICLES, WAIVING A BRIGHLY
COLORED FLAG AND HAND SIGNALS. THE LN VEHICLE ALSO PASSED SEVERAL OTHER LN VEHICLES THAT HAD
STOPPED THEIR MOVEMENT DUE TO THE ATTACK ON THE PATROL. WHEN THE VEHICLE STILL FAILED TO STOP,
THE PATROI (b)(2)High | WHEN THE VEHICLE
CONTINUED TO MOVE TOWARDS THE PATROL, NOT CHANGING ITS SPEED, THE PATROL LEADER’S GUNNER AND 2X
DISMOUNTED SOLDIERS FIRED TO ELIMINATE THE THREAT. IN REVIEWING THE SCENARIO WITH THE LEAD VEHICLE
CREW, THE INVESTIGATING OFFICER FOUND THAT THE PATROL EXCEEDED THE NORMAL EOF MEASURES PRIOR TO
REACHING THE POINT OF USING DEADLY FORCE.

3) EOF TRAINING. THE PLT HAD RECENTLY RECEIVED REFRESHER ROE TRAINING ONE WEEK PRIOR TO THE
INCIDENT AND HAD CONDUCTED EOF BRIEFING WITH SCENARIOS PRIOR TO THE PATROL. UPON COMPLETION OF
THE PATROL, THE PLT CONDUCTED AN AAR ALSO COVERING EOF IAW THE PUBLISHED BN TACSOP AND THE
PLT LDR CONDUCTED A ONE ON ONE HOTWASH WITH THE BN CDR.

RECOMMENDATION(S) OF INVESTIGATION: REMIND LOCAL SHEIKS OF THE NEED TO OBEY CF SIGNALS
AND KNOWN HIGHWAY SOP, ESPECIALLY WHEN A PATROL IS IN DIRECT CONTACT WITH ENEMY FORCES. AS
MUCH AS THE TACTICAL SITUATION PERMITS, EXIT THE ROAD TO MITIGATE THE POSSIBILITY OF THE PATROL
HAVING AN EOF.

(b)(3), (b)(6)
PREPARED BY: MA

DATE: 21 MAY 06!
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AFZB-KC- JA 21 May 2006

MEMORANDUM FOR Commander, 3" Brigade Combat Team, 101% Airborne Division
(Air Assault), APO AE 09349

SUBJECT: Legal Review of AR15-6 Investigation

1. | have completed a legal review of the AR15-6 investigation conducted by CPTH®). (b))
®)@3), k)6 HQ, TF 1-187 into the EOF shooting of an Iragi civilian vehicle and the killing of

one LN, (b)(2)High \Bayji, Iraq on 11 May 06. The investigation is legally
sufficient.

(b)(5)

2. POC for this legal review is the undersigned at VOIPor via email at
| (b)(3). (b)(®) |

(b)), (b)(6)

MAJ, JA
Command Judge Advocate
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DEPARTMENT CF THE ARMY
HEADQUATERS. 1> BATTALION, 1877 INFANTRY RECGIVENT
10:™ AIRBORNE DIVISION {AIR ASSAULT)

FOB SUMMERALL, APG AX (9349

AFZB-xC-CC

13 MAY 2906

b)@A), (b)(6)

2R Cor der 3 Brigade Combat Team, 131° /\'"’)Zno Division {Alr Assault).

MEMORANTUMAFTR:
FOB SpClC:’an(’k) AL 09306
SUBJECT: 1222 INVESTIGATION FINDINGS

- On TEMAY 206 T CPT (b)(3), (b)(6) |was directed to conduct an investigation in aceordanee with
AR 15-6 in t-2 matiers surrounding the escalation of force on 12 MAY 06 invo ving e 2" 2latoen. D
t
Co. 1-187" [=* -+ v Regiment. Specifically, 1o determire it the escalation cf force was just'7ed and

precedures that skoulc be either sustained or improved to mitigate {urther £oi's.

2. Facts. The 2 s7atoon, D Co patrol consisting of four vehicies was traveling ncrth a.o-¢  (b)(2)High

a tour tane roac “brough the urban area of Bayji. enrouse to the Al I'atah Bridge site. The pawol freguents
this area anc wa: natrolling the arca t¢ conduct a meeting with a local sheik. A 1937 th.e pazroi had an
[ED detonatc oy ¢ :vhrd vehicle the patrol began to cordon ofi the immediate area whnen they :/*ccivcd
approximately 3 x.v reunds of AK-47 fire from the east ol their position striking one veklcle. All ol ac
civilian vehicles ik ¢ immediate arca pulled over to the shoulder of the road and turmed on {eir flashin
hazard ligats. A 002 hrs, there is still sufficient ambient light to see, a white “boagz™ truc< approa L]]Cd
the northernmost c:ement of the patrol at a high rate of speed. All of the veaicles in tae pairal were easily
identifiabie as & 77 patrol and marked in accordance with the Battalior SOP (sce exhibic =3 The
vehicle's guanc waved a section of VS-17 panel zttached 10 a stick at the vehicie and one of the
dismountec Scldicrs gave the hand signai for the vehicle 1o stop (sce exhibits A thro.gn F)

). The white
truck passed e fcur other stationary vehicles that had pulled off of the road and corirted o anpmach

the patrol. The i-mourted soldier then raised his weapon pointing it at the vehicle showing ais atent to
use deadly fore:  The gunner and dismounted Soldier “henl (b)(2)High |

| (b)(2)High kway in an attempt 10 (b)(2)High lsee
extibits B anc O3 The vehiele contirued to apnreach the patro: without changing sneed  VWher the
vehicic was (b)(2)High |
| (b)(2)High [ The patrol secured the vehicle and discovered that there were teo
occupants. One =7 the cocupants was dead and the other had sustained three gushot wounds. e
platoor: medic iruncdialely began stabilizing the local national. The medic continuec o treat the

wounded individuai untii another platoon could armve o evacuate the iocal national. The Morar plaioon
picked up tie indiv:dual and transported him (o the FOB Summeral! Aid Station. “he Aic S"ﬂl:on
requested a I'+iority MEDEVAC through the 242% Medical Company who ranspor.es the indivicual 1
the 42™ CSH 2012 23 Speicher.

HY

<

3. Findings. Bescd vpon the facts, 1 find the tollowing:

(b)(2)High
(b)(2)High :Lsicneally there has oeen a viable anc actuai threat of VBIEDs within the area. To

include two wedies ago that killed a Soldier in our area of operations, Normaliy. a LN velic ¢ will stop.
puil to the side ¢ 1ae rozd, and wait for further guidance from a CF vehicle.  In this case the veinele did
not act in aceoranee with typical LN actions. That coupled with the JED and direat Gre that the platoon
was rece:ving .o cating the high probability of a complex attack. In fact after the
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AFZB-KC-GT
SUBJECT: 15-€ .2 VESTICGATION FINDINGS

shooting cccurr<d the patrol leader ensured that all his men continued to pull security or the vehicle unti
it was clearec {sec exkibit ). Given these. it was reasonable for the patro! leader 1o identi®v the vehicie
as an immitent & -eal ¢ his vehicle and the patroi.

(b)(2)High

| (b)(2)High (5] (b)(2)High [n this case. the lead vehicie of the patrol
utilized three ty-es ef visual signals, brightly colored flags on the antennas of the veaicles. waving a
brightly colozed fize and hand signals. The vehicle also passed several other LN vehicies that had

od their »¢vement due to the attack on the patrol. The gunner and the disnoanted ba)ldi@mh
(b)@High _ {scc exhibit A through I). Whes the vehicle still fziled to stop)
(b)(2)High |When the vehicle coniinted ¢ meove towards

the patroi. unchean2ing iis speed. the patrol leader’s gunner and two dismounted Soldicrs| (b)(2)High |
hic'h sesuted in killing the driver and wounding the passenger. The pairel used <hree types of
visible warning «cvices to alert the driver of their presence and to s7op his forward movement anc also
clearly displayec their intent 1o use deadly foree if the vehicle did no respond te the nen ietnal
demonstrations. i cviewing the seenario and conducting an afier action review with the lead vehicle
crew, | find i rol exceeded the normal escalation of force measures prior wo reaching the point of
using deacly 7 (b)(2)High rnd tie usc of force.

4. Recommendari;

(b)(5)
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AFZB-KC-CC
SUBJECT: 153 NVESTIGATION FINDINGS

5. POC this mzmorandur is MAD)(3)(b)(6)VOILP| (b)(2)High

(b)(3), (b)(6)

CPT.IN
Assistant §-3

Encl:

. Exhibit A (Sworn Statement of ILT
2. Exhibir B (Swern Statement of SGT
3. bxhibit C (S.vem Statement of SPC
4. Exhibit I {Swerrn Statement of CP
5. Exhibit L (S rorn Statement of PFC
6
7

b)(@3). (b)(6

. Exhibit F 'Sworn Statement of SPC
. Exhibit G (Sioybeard)
8. txhibit H {17 UF Marking SOP)
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 3" BRIGADE COMBAT TEAM
101st AIRBORNE DIVISION (AIR ASSAULT)
FOB SPEICHER, IRAQ, APO AE 09349 -

REPLY TO
ATTENTION OF

AFZB-KC-CO 12 May 2006

MEMORANDUM FOR CPT|__(0)@). (0)6) | HHC, 1* Battalion, 178" Infantry Regiment, 3™
Brigade Combat Team, 101°" Airborne Division (Air Assault), FOB Speicher, APO AE 09349

SUBJECT: Appointment Order for Investigating Officer UP AR 15-6

1. Effective 4 April 2006, CPT| (b)(3), (b)(6) is hereby appointed as the
investigating officer.

2. AUTHORITY. AR 15-6, Investigations.

3. PURPOSE. To perform an informal investigation IAW AR 15-6, obtaining details pertaining to
the Escalation of Force (EoF) by D/1-187 IN on 11200IMAY06 vic| ()High |Bayji. Iraq. Your
investigation should answer the following questions:

a. What were the facts and circumstances surrounding the incident?

b. Was the engagement IAW MNC-I EoF guidelines and procedures? Was the engagement [AW
MNC-I and 3 BCT Rules of Engagement (ROE)?

c. What recommendations should be made to prevent similar EoFs in the future?

4. PERIOD. Until the investigation is completed and no further investigation is required. unless
released sooner by the appointing authority.

5. SPECIAL INSTRUCTIONS. Conduct of this investigation will be your PRIMARY duty until the
investigation is submitted to the appointing authority. Your findings will be supported by substantial
evidence and by a greater weight of evidence than supports any different conclusion. Your findings
and recommendations will be submitted to this headquarters NLT 151700MAY06. Prior to

submission, you will obtain a final legal review of your findings and recommendations from the 3
BCT CJA.

6. POC this action is 3 BCT G1A_at! (b)(3). (b)) \MOIR] (b))High |

(b)(3), (b)(6)

COULC, TV

Commanding
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SWORN STATEMENT
For use of this form. see AR 190-43; the proponent agency is ODCSOPS

PRIVACY ACT STATEMENT

AUTHCRITY: Title <0 USC Section 301. Title 5 USC Section 2851; E.O. 9397 dated November 22, 1943 /SSV)
PRINCIPAL Tn »rovide commanders and law enforcemen: officials with means by which informzt.on may be accurately identified
ROUTINE USES: Your sccial security number is usec as an additional/alternate means of identification !o faciitate f;ling and retrievai.
DISCLOSURE' E sc.us ire of your social security number is voluntary.
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For

SWORN STATEMENT
use of this form, see AR 190-45; the proponent agency is OCCSOPS
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SWORN STATEMENT
For use of this form, see AR 190-45: the proponent agency is OCCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Tire 10 JSC Section 301; Titie 5 USC Section 2951: £.0O. 9397 dated Novempe: 22 1843 (SSN,.
PRINCIPAL Tc provide commanders and law enforcement oficials with mezns by which informaticn 2y be accurately identified.
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STATEMENT OF
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|
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AFFIDAVIT

. HAVE READ OR HAVE HAL READ TO ME THiS STATEMENT

£ {FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATZMENT § "RUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BCTTCM OF EACH PAGE
CONTAINING THE STATEMENT. [ HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEF!I™ OR REWARD. WITHOUT

THR=AT OF PUNISHMENT AAD WITHOUT COERCION. UNLAWFUL NFLUENCE OR DAL AW AN i caars T

WITNESSES:
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SWORN STATEMENT
For use of this form. see AR 150-45; the proponent agency 1s ODCSOP3

PRIVACY ACT STATEMENT

AUTHORITY: Tiie “C JSC Section 301 Titie 5 USC Section 2951: E.O. 9397 cated Novemper 22 1942 (SSN).
PRINCIPAL To prav.d2 commanders and law enforcement officials with means by which irformation may a2 accurately identified
ROUTINE USES: Ycu: social security number is used as an additionai/aiternate means of identification to faciitate fiing and retrieval.
DISCLOSURE: D.sc csLre of your social security number is voluntary
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STATEMENT OF _| (b)(3), (b)(6)

I_TAKENAT Sperar DNodvonaT DATED __Z0CE 2241
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(b)(3), (b)(6) A

AFFIDAVIT

| I ®)3). (0)(6) ... HAVE READ OR HAVE HAD READ T2 ME "HIS STATEMENT
WHIZH BEGINS O PAGE 1, ANC ENDS ONPAGE__}__ | FULLY UNDERSTAND THE CONTENTS OF “HE =NTIRE STATEMENT MADE
BY ME. THE STATEMENT :S TRLE. ! HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM CF EACH PAGE ]
CONTAINING THE STATEMENT. . HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REMWARD. WITHOUT !
THREAT OF PUNISEMENT ANC 'WITHOUT COERCION, UNLAWFUL INFLUEN

(b)(3), (b)(6)
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WITNESSES Subscribed and sworn to befare me, a person guthcrized by law to
administer oatfs, this day ¢f
at

ORGANIZATION OR ACD-ES3 (Signature of Persor. Adriristerng Oath)
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SWORN STATEMENT
For use of this form. see AR 190-45; the proponent agency is ODCSOP3
PRIVACY ACT STATEMENT
AUTHORITY: Tie “C J3C Section 301: Tite 5 USC Section 2951: E.O. 9397 dated November 22, 1942 [SSN)
PRINCIPAL To prov e commanders and law enforcement officials with means by which information may »e accurately identified.
ROUTINE USES: Ycou: social security number 1s used as an additional/alternate means of identification te faclitate fiing and retrieval.
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THE 3OTTOM OF EACH AL, T'CNAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT. AND PAGE NUMBER
MUST BE BE INCICLTEL.
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STATEMENT OF (0)(3), (b)(6)

bay~N N e B
TAKEN AT mﬁ_*(zeme.mnmreo 2pGe @S
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9. STATEMENT {Contir.cc
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(b)(3), (b)(6)

Nottenr Teipues
AFFIDAVIT

. (0)(3), (b)(6) . HAVE READ OR HAVE HAD READ TO ME THIS 3TATEMENT
WHICH BEGINS UNPRGE -, ANC ENDS ON PAGE

I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT 8 "RUE. { HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BCTTON! OF EACH PAGE

CONTAINING THE STATEMENT . | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEF!™ OR REWARD. WITHOUT

THRZAT OF PUNISHMZNT AND WITHOUT COERCION, UNLAWFUL INF CEMENT.
(b)(3). (b)(6)
e sinErE T PETSon Making Statement) T
WITNESSES: Subscribed and sworn to before me. a person aitiacrized dy law to
administer oaths, this day ¢! ] o
at

ORGANIZATION OR ADDRESS

{Signature of Person Acmiristering Oath)

’ {Typed Name of Parson Acminisiering Dath)

ORGANIZATION OR ADTFESS

(Authority To Administer Daths)
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SWORN STATEMENT
For use cf this form. see AR 190-45, the proponent agency is ODCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Titlz =) ST Section 301; Titie 5 USC Section 2951 E.O. 9397 dated Novernber 22, “ 643 (S3SN).
PRINCIPAL TS ¢ cvite commanders and law enforcement officials with means by which informat'cn may be aczurately identifiec.
ROUTINE USES: Y¢ 17 social security number is used as an additional/alternate means of identification to fzciiitate filing ard retrieval
DISCLOSURE: CisclzsL e of your social security number is voluntary
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"PAGE1CF __ PAGES
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THE BOTTOM OF EACH ACDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND PAGE NUMBER
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STATEMENT OF
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HAVE READ OR HAVE HAD REAC TO ME T+HIS STATEMENT

BYNE. THz STATEMENT .€ TRJE
CONTAINING THE STATENENT

WITMESSES:

WHIGCH BEGING ON FEGE . ANJ ENDS ON PAGE

| FULLY UNDERSTAND THE CONTENTS OF THZ ENTIRE STATEMENT MADE
I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOW CF EACH PAGE

HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEF T OR REWARD. WITHOUT

THREAT OF PUNISHIMENT. ANT WITHOUT COERCION, UNLAWFUL INFLUE R UNLAWFUL INDUCEMENT,
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