REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-8; the proponent agency is OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

COil (0)(3), (b)(6) | Commander, 3RD Heavy Brigade Combat Team, 4TH Infantry Division (MECH)

Appointed by
(Appointing authority)
on 24 March 2006 (Attach inclosure 1: Letter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6.)
(Date)
SECTION Il - SESSIONS
The (investigation) (board) commenced at FOB Warhorse, IRAQ at 1200 hrs
(Place) (Time)
on 24 March 2006 (If a formal board met for more than one session, check here U, Indicate in an inclosure the time each session began and

D
ended, the place, B;;;Jom present and absent, and explanation of absences, if any.) The following persons (members, respondents, counsel) were
present: (After each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

The following persons (members, respondents, counsel) were absent: (Include brief explanation of each absence.) (See paras 5-2 and 5-8a, AR 15-6.)

The (investigating officer) (board) finished gathering/hearing evidence at 1700 hrs on 15 APRIL 2006
(Time) (Date)
and completed findings and recommendations at 1700 hrs on 16 APRIL 2006
(Time) (Date)

SECTION Ill - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL CASES

1 | Inclosures (para 3-15, AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerals: (Awrached in order listed)
The letter of appointment or a summary of oral appointment data?

. Copy of notice to respondent, if any? (See item 9, below)

Other correspondence with respondent or counsel, if any?

All other written communications to or from the appointing authority?

Privacy Act Statements (Certificate, if statement provided orally)?

s RIS SR

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.g., absence of material witnesses)?

2. Information as to sessions of a formal board not included on page 1 of this report?

h. Any other significant papers (other than evidence) relating to administrative aspects of the investigation or board?

FOOTNOTES: 1 Explain all negative answers on an aflached sheet.

2| Use aof the N/A column constitutes a positive repr fon that the circ es described in the question did not occur in this investigation
or board. 004 1 47
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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The (investigating officer) (beard), having carefullu cancidared the evidence find
The suspicioys vehicle had driven past 1LT|(b)(3), (b)(6)|and SF (| (b)(3). (b)(6) ftanks twice at a slow rate of speed. The vehicle had stopped
neaor a third time and apneared {0 have engine trouble. SFC{b)(3), (b)(6Jnaneuvered his tank and attempted to search the
individual and vehicle. While SP(b)(3), (b)(@)was dismounting the tank the individual started to get back in to hig vehicle without lowering
his hood to the engine compartment. SF(lb b)(6)attempted to signal the individual to cease and assist. SEC(o)(3), (b)(6)did not have an

interpreter with him at that locatign (See Exhibit G). The individual disregarded all commands from SFC(b)(3). (b)(6land continued to get

into the vehicle. At that time SF( irew his weapon with intent to use it and repeated verbal and non-verbal warnings. The

individual drove awav from SF(b)(3), (b)(6Jat a high rate of speed toward Destroyer company's blocking position| (b)(3). (b)(6) [See

Exhibit G). SFC{b)(3), (b)(6 (b)(2)High | where the individual made no attempt to stop or slow down. SFC

b)(3), (b)(eprdered SGT| (n)(3), (b)(6) || b)(2)High The individual continued to make no attempt to stop or slow down. At that time
¢ ordered SGT| (b)(3), (b)(6) pnd S 0 shoof to kill. They open fire for approximately 5 to 10 seconds with two M240Bs. The

vehicle slowed and pulled off to the side of the road. SFC(b)(3), (b)(@maneuvered his tank to the disabled vehicle where they pulled the
individual out and rendered aid. SFCrdered that the vehicle be searched and that the medic respond to the scene. There were
no weapons or explosive found on the individual or vehicle. The individual died 5 to 10 minutes after the medic arrived.

According to Exhibit A, SFused hand and arm signals to motion the driver away from his vehicle (White Toyota truck). His
statement was supported by Exhibit's B through F and that proper use of force was used to deter the suspect from re-entering his vehicle
and speeding away. In Exhibit G, he answered questions to why suspect was such a threat as to give the order to shoot to kill the fleeing
suspect? He answered that the suspect had drove past his observation post twice both times moving at an suspiciously slow pace. The
third time they approached the vehicle, they noticed the vehicle was stopped with the engine hood compartment propped up as if it was
broke down. As they proceeded to dismount their tank to search they suspicious vehicle the militaic got back in his vehicle
disregarding all warnings to cease and desist. The vehicle then began moving south-west on route|(b))Highltowards a blocking position
with his engine compartment still propped up. At that time he deemed the vehicle a ihle threat to the blocking position and that the
individual would seriously jeopardize the safety of the soldiers on the ground. SFC(b)(3), (b)(6)}ised proportionate amount of force by firing
WMCI on the civilian evading. Not only did SFC(b)(3), (b)(6Jfire a [ _(b)2)High _[but he then escalated to
(b)(2)High Without success he then gave the order to kill the the individual before he reached the blocking
position.
After interviewing SEC(b (b)(6)] requested the past AIF contacts on Routcl (b)(2)High Iﬁom 1-68th AR BN S-2 (See Exhib
re-interviewed SFQb)(3), (b)(@)and PFC (b)(3), (b)(6f0 determine how fast the flecing suspect was traveling as requested by CPR)(3). (b)(6)
Benson, 3rd BDE Leagal Advisor, JA ee bxnibit H through L). By determining the estimated speed of the vehicle, a time distance
analysis can be calculated to determine how long that vehicle would take to reach the blocking position. Exhibit J calculates the two speed
variables that SFCd PFC[b)(3), (b)(6)stated in their sworn statements. Keeping in mind that the fleeing vehicle would have
continued to gain speed without SFC{b)(3), (b)(6)involvement. Exhibit N is the EOF containing pictures and explaining the incident that
was submitted by D Company to 1-68th AR BN.

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

In vj ve findings, the (investjggtinge officer) (boaréd recommends:

(0)(3). (b)(6) (b)(3). (b)(6)
(b)(3). (0)(6)
©)5) (b)(2)High

(b)(3). (b)(6)
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