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MEMORANDUM FOR: Commander 3" Brigade Combat Tcam, 101* Airborne Division (Air Assault),
FOB Speicher, APO AE 09309

SUBJECT: 15-6 INVESTIGATION FINDINGS

1. On 04 March 2006 I, CPT| (b)(3). (b)(6) |was directed to conduct an investigation in accordance with
AR 15-6 in the matters surrounding the escalation of force on 03 APR 06 involving the Mortar Platoon, 1-
187" Infantry Regiment. Specifically, to determine if the cscalation of force was justified and procedures
that should be either sustained or improved to mitigate further EOFs.

2. Fac%s The mortar platoon patrol consisting of four vehicles was traveling East along East/West road,

a two lane road through the urban area of Bayji, enroute to the Bayji Main Pclice Station. The patrol
frequents this area and was patrolling the arca in response to the recent killings that occurred in
neighborhoods nearby. At 2033, the patrol encountered a black four door sedan traveling West towards
them along the same two way road (see cxhibit A and B). The platoon leader’s vehicle was in the lead of
the patrol (sce exhibit A & D). As the car approached the patrol leader begar: to conduct escalation of
force procedures using the headlights and gunners spot light. With the vehicle approaching to within)(2)High
meters of the patrol, the driver flashed his lights, the gunners flashed his turrct mounted high powered
spot light and shined his high power visible green laser (see exhibit B and C). The vchicle did not stop
approaching the patrol so the patrol leader stopped his patrol in the road, turned on the siren of his vehicle
for a verbal warning and continued to flash their vehicle’s lights. The vehiclc still failed to stop (exhibit
A). When the vehicle was mt}(h')lmters and showed no sign of stopping or slowing down the gunner

(b)(2)High [see exhibit A). With the patrol stopped and the

vehicle still moving forward and entering the lead vehicle’s safe zone, the patrol leader gave the order to
fire again and the gunner fired into the right hand side of the windshicld (see exhibit A,B, and C). The
vehicle stopped after the second burst of fire when it hit a light pole along the side of the road abquigh
meters from the patrol. and the patrol leader ordered all the Soldiers to remain in their vehicles because he
was convinced it was a VBIED as seen the previous day in the city ( See exhibit A). The patrol observed
tracer fire near their location so they moved to investigate, when they returned to the scene the police
were on site and found out that the vehicle was not a VBIED and that the car was a right hand drive car
with 1 KIA and 1 wounded 2™ BN ESU members from Tikrit (sce exhibit A).

3. Findings. Based upon the facts, I find the following:

a. Positive Identification is defined as reasonable certainty that the proposed target is a legitimate
military target. Within the past three days we have had reports of possible VBIEDs in our area. Two
days ago we had a VBIED explode in Bayji on an SIB officer traveling through our area, and on the day
of the incident had a large explosion to our west along | (b)(2)High [that we have had unconfirmed
reports was a VBIED. llistorically and in just the past few days there has been a viable and actual threat
of VBIEDs with in the area. Normally, a LN vehicle will stop, pull to the side of the road, and wait for
further guidance from a CF vehicle. At night when a LN vehicle encounters an oncoming vehicle
flashing its lights, they assume them to be a coalition force vehicle and pull to the side of the road. In
this casc the vehicle did not act in accordance with typical LN actions. That coupled with :he recent

000219




TR DRI

N N giidc i
kit

VBIED, unknown explosion, and intelligence report led the patrol to identify the vehicle as a VBIED. In
fact after the
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shooting occurred the patrol leader cnsured that all his men remained in the vehicles because he was sure
the vehicle was a VBIED (see exhibit A). Given this, it was rcasonable for the patrol leader to assume
that the vehicle posed an imminent threat to his vehicle and the patrol.

(b)(2)High

(b)(2)High In this case, the lead vehicle of the patrol
UtiN7ca @ nmign power SpOLIIgNT, a visIDIC green lascr, tlashed the lights from dim to bright, and sounded
their siren so that the vehicle would recognize them as Coalition forces and respond to the established
procedures of stopping clear of the patrols protective bubble. Too further graduate the response prior to
using deadly force the patrol halted. The halt was an unnecessary and potential hazardous for patrol, but
provided yet another chance for the potential threat vehicle to avoid further escalation. While stopped the

(b)(2)High (see exhibit A. B. and C). When the vehicle still failed to stop, the patrol

(b)(2)High |When the vehicle continued

to movc towards the patrol, unchanging its speed, the patrol leader’s gunner fired, on order, to eliminate
the threat which resulted in killing the driver. The patrol used three types of visible warning devices and
one type of audible devices and cven stooped their vehicles prior to engaging the vehicle. Reviewing the
scenario and having a hot wash with the lead vehicle crew, 1 find that the patrol exceeded the normal
escalation of force measures prior to reaching the point of using deadly force (disabling shots) and the use
of force.

4. Recommendations.

(b)(5)

SR
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5. POC this memorandum is MAJ)(3), (b)(6¥OIP 672-9305
§

(b)A). (b)(6)

CPT, IN
Assistant §-3

Encl:
1. Exhibit A (Sworn Statement of 11.1)(3), (b)(6)
2. Exhibit B (Sworn Statement of SGT(b)(3), (b)(6) |
3. Exhibit C (Sworn Statement of SP()(3), (b)(6)
4. Exhibit D (Storyboard)
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) Fer use of this ferm, sea AR 190-45; the propessat agency is 0DCSOPS
PRIVACY ACT STATEMENT
AUTHOMITY: Titie 10 USC Section 301; Title 5 USC Section 2851; E.0. 9387 dated November 22, 1843 /SSA).
PRINCIPAL PURPOSE: To provida cammanders and law enforcemsnt officials with means by which information may be accusately identifiad.
ROUTINE USES: Your sucisl security asmber is used as 3n additional/sitemnate means of identification to faciltate filing and retrisvel.
DISCLOSURE: Disclosure of your social security number is veluntary.
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10. EXHIBIT ﬁ 11, INITIALG-CE-RERSNM AAKING STATEMENT >
b)(3), (b)(6 PAGE 1 OF = PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEALING "STATEMENT OF TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSDN MAKING THE STATEMENT, AND PAGE NUMBER MUST BE BE INDICATED.
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BYME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHM
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