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FOREIGN CLAIMS COMMISSION COVER SHEET

Claim Number: 2.0235

USARCS NUMBER: 08-0144

Date Received: 4/4/2008 12:00:00 AM

Name: (b)(6)

Address:

(b)(2)High

(b)(6)

Claim Summary: Claimant's son killed by small arms involving C.F.

Date of Incident: 1/21/2008 12:00:00 AM

Amount Requested: $12000.00

(b)(5), (b)(2)High

(b)(5) —

CERP CONDOLENCE CONSIDERATION

(b)(2)High, (b)(5)




/‘!

Death Certificate

Republic of Irag the ministry of health and section of census health and life

Organizing datfe 21/01/08

Cerificate Numbel (b)®)

1- Name and surname of the dead person| ®)6)
2- Sex: Male

3- Nationality: ragi

4- Religion: Muslim

5-  Marital status: Single Married...... widower. ., ... Divorced......
6- Date of birth: / / | ®©)®)
7- Place of birth: Coumy—-. Province...Baghdad...

8- Permanent resident: House......... Street......... Mahdlla......... County.........
Province.........

9- The death date : wiriting) Time......... [Bc. 7L [ Month...01......
year...2008.... .

10-father's nomeL (B)(6) |

11-Mather's name (b)(6)

12-The reporter name apouTaeam:. New Baghdad police station
13- - His relation in dead person:

14- The Medical death cerfificate: (A)...... correction complete (B)...... by
memorandum of the new Baghdad police station numberedm (b)(6)

15- | testify this death happened by the proving of reasons above: shooting

| sign I'm the Dr ..... (b)(6) the Drin ........ medical Justice,l did aufopsy of
the dead corps
..... | (b)(6) | sender by New Baghdad according by the

memaorandum numbered
A e | Issuedin 21/01/08

CENTCOM 020074 08-0144-00004



The discovering on the dead corps

New (®@High [Police Station

21/01/2008

At 600 am we told from one of our patrols in new ®@High the call for the help
b)(jthe Coalition Forces by shooting on person and killed him immediately in A-|
gunal main sfreet on this we moved to accident place

1- The Accident place far from our station nearlym

2- The accident place Iocc’redmoin street

3- The accident place located between in meddle (b)(2)High but
in other side of the old gas station

4- | viewed the corps killed and he's betweer|<b)_(®|yec1rs old

5- The dead person killed by shooting by Americori (b)(@)High |

6- | viewed the dead corps in the Black hair in the white skin worn the
tracksuit and red shirt and worn the sport green stocking

Major

(b)(6)
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(b)(2)High

21/01/08

At 600 am in that day we told by police of
that they got call from codlition forces by their shooting on person by the(®)(2)High

Police Station

investigation continues

(b)(2)High

by call for the helg. ®)(

and killed him immediately. And the Iraqi police patrol got letter by this writing,
and continues the investigation that organized for that.

BSTB Top Cpt.

Major

(b)(6)

(b)(6)

CENTCOM 020076

08-0144-00006



DEPARTMENT OF THE ARMY
HEADQUARTERS, 4TH BRIGADE COMBAT TEAM
10TH MOUNTAIN DIVISION (LIGHT)

CAMP LOYALTY. IRAQ 09313

ATTENTION OF:

AFZS-Z-]A 17 June 2008

MEMORANDUM FOR RECORD

SUBJECT: DISAPPROVAL OF FOREIGN CLAIM 115/08-0144:

Claim of: (b)(6)

Address: (b)(2)High Iraq. (b)(6)

Date Filed: 4/4/2008 12:00:00 AM

Amount Claimed: $12000.00

Claimed Loss: Claimant's son killed by small amms involving C.F.

Claim Number: 2.0235
I. Your above-mentioned claim is disapproved.
2. This incident does not comply with the provisions of the Foreign Claims Act, 10 U.S.C. Section 2734, as
implemented by Chapter 10, AR 27-20. This claim was filed in a timely manner. This claim did occur outside the
United States.
3. The reason for the disapproval of this claim is code 3:

1. Loss was a result of Combat Operations

2. The filing claimant is an improper claimant

3. Claim lacked evidence supporting U.S. negligence or fault

4. Claim lacked evidence to prove a loss

S. Loss was a result of Anti-Coalition Forces

6. Claimant Filed for Reconsideration of Previous Claim and filed no new evidence.

7. Statute of Limitations Expired.
4. 1fyou are dissatisfied by this action, AR 27-20 provides that you may request that the decision be reconsidered. Any
such request must be forwarded to this oftice for FCC consideration. There is no prescribed format for such a request.

However, it should describe the legal and/or factual basis for relief. Any request for reconsideration must be made, in
writing, within 30 days of receipt of this letter. The FCC's action on reconsideration is final and conclusive by law.

5. POC for this memorandum is SSGb)(3), (b)(6|FOB Loyalty, @ VOIP 675-1018.

(b)A). (b)(6)

CPL,JA

FOREIGN CLAIMS COMMISSION
CENTCOM 020077 08-0144-00007



DEPARTMENT OF THE ARMY
HEADQUARTERS, 4TH BRIGADE COMBAT TEAM
10TH MOUNTAIN DIVISION

MULTI-NATIONAL DIVISION-BAGHDAD JAN 2 8 2008
YD FOB LOYALTY, IRAQ APO AE 09390
ATTENTION OF:
AFZS-LP-Z-CO

MEMORANDUM THRU FOR Commander, Multi-National Division—-Baghdad, FOB Liberty,
Irag APO AE 09390

SUBJECT: AR 15-6 Recommendation

. Upon review of the investigation into in the facts and circumstances surrounding the events of
21 January 2008 ipxvglving BSTB assets which resulted in the death of an [raqi local national, |
recommend voudxsapprove the investigation.

2. Comments:

}
THE | m)@High [TRAM (PEMTED WaTHIN THE ROE. TR PO porst! & SNITEAT FOR
L

THe mﬂ\,ﬁ.ﬂud BDoc WEM AAT PROPEALY VTRGAATS), ZOMICEDVAL  HAVE
t

Now B2 puv 17 PLAR To GNANAME THE SWIYER TEAM EVGACL MENT

CALTE A

3. The point of contact for this memorandum is CP'li (0)3), 0)6) |at VOIP 675-1052.

(b)(3), (b)(6)

COL, IN
Commanding

CENTCOM 020078 08-0144-00008



DEPARTMENT OF THE ARMY
HEADQUARTERS, 4th BRIGADE COMBAT TEAM
10th MOUNTAIN DIVISION
FORWARD OPERATING BASE LOYALTY, IRAQ 09390

REPLY TO
ATTENTION OF

AFZS-LP-Z 28 January 2008

MEMORANDUM FOR Commander, 4th BCT, 10th MTN DIV, FOB Loyalty, Iraq 09390

SUBJECT: Legal Review of AR 15-6, Death of Local Natio (b)(8) 21 JAN 08)

1. In accordance with AR 15-6, paragraph 2-3, I have reviewed the AR 15-6 investigation into the facts
and circumstances involving the operation conducted by HHC, Brigade Special Troops Battalion and
attached elements on 21 January 2008 which resulted in the death of an Iragi local national (LN). | make
the following determinations:

a. The proceedings comply with the legal requirements under AR 15-6 and contain no material
errors or violate any individual's legal rights.

b. Sufficient evidence supports the findings. The investigation officer (I0) found that members of a
sniper element from the 3- Caval (tasked and controlled (TACON) to HHC, BSTB)
properly engaged LN, Mr. (b)(6) with lethal force resulting in his death in accordance
with the Rules of Engagement. Specifically, the IO found M1l (b)6) [was on foot in an historical
improvised explosive device (IED) hotspot at approximately 0 ours. Furthermore, Mr.|  (b)(6)
actions during this time were consistent with someone emplacing an IED in that he was carrying a large
to medium sized bag which was giving off a heat signature and had left the bag in the roadway median

*-(b)(ﬁ)

and walked away from it. After observing Mr. activity for several minutes, the sniper team
leader, SSG| (b)(3), (b)(6) [gave the order to fire to snipers SG (b)(3), (b)(6) |and SGT| ()(@3), (b)(®)
)(3). (b)( Both snipers acted upon this order resulting in the death © (b)(6) ubsequently, it was

discovered tha (b)®)  |bag contained discarded aluminum was apparently
collecting at the time of his death. However, this after the fact discovery does not change the real time
observations of Mr| (b)) [actions by theb)(2)Higtiteam. Therefore, the IO properly found, based upon

good evidence and given the totality of the circumstances, the actions of the Soldiers were in accordance
with the Rules of Engagement as they reasonably perceived Mr| (b)(6) s having hostile intent as an
IED emplacer.

c. The 10’s recommendations are consistent with his findings.

2. Point of contact for this memo is the undersigned a (b)(3), (b)(6), (b)(2)High br VOIP
675-1052.

(b)(3), (b)(6)

CPT, JA
Trial Counsel / Ops Law

CENTCOM 020079 08-0144-00009



. DEPARTMENT OF THE ARMY
HEADQUARTERS, 4TH BRIGADE COMBAT TEAM
10TH MOUNTAIN DIVISION
MULTI-NATIONAL DIVISION-BAGHDAD
REFLY TO CAMP LOYALTY, IRAQ APO AE 09390 '
ATTENTION OF: J AM 9 1 ZDDB

AFZC-B-CDR

MEMORANDUM FOR MA| ®)@3).(0)©) HHC, 4th Brigade Combat Team, 10th Mountain
Division, Multi-National Division—Baghdad, FOB Loyalty, Irag APO AE 09390

SUBJECT: Appointment as Investigating Officer under AR 15-6

1. You are hereby appointed as an Investigating Officer pursuant to AR 15-6, Procedures for
Investigating Officers and Boards of Officers, to conduct an investigation into the facts and
circumstances surrounding the operation conducted by HHC, BSTB, 4th BCT, and attached
elements which resulted in the death of an Iraqi local national on 21 January 2008.

2. You will issue Findings and Recommendations that cover the following areas of inquiry:

a. Assess the use of force with respect to the Rules of Engagement and the Law of Armed
Conflict. Identify the procedures in place at the time of the incident to authorize use of force.

b. Identify all individuals wounded or killed. Determine whether wounded or killed local
nationals were engaged in hostilities against Coalition Forces at the time of the incident.

c. Determine whether local nationals involved in the incident should receive compensation
for injuries, death or damages to property.

d. Identify any other relevant matters that you discover in the course of your investigation.

3. Your legal advisor is CPT| (b)(6) |4th Brigade Operational Law Team, VOIP 675-

1052, who will give you an in-brieT betore you begin your investigation and be available to assist
you during the investigation.

4. You may speak with any and all individuals that you believe have information pertinent to
your investigation. You will obtain guidance from your legal advisor if in the course of your
investigation you determine that completion thereof requires examining the conduct or
performance of, or may result in Findings and Recommendations adverse to, a person senior to
yourself.

5. If during the course of your investigation you come to suspect that an individual you are
questioning may have committed a crime, you will advise that individual of his or her rights
under Article 31, UCMJ, or the Fifth Amendment as appropriate. You will administer and
record such rights advisements on DA Form 3881.

CENTCOM 020080 08-0144-00010



AFZC-B-CDR
SUBJECT: Appointment as Investigating Officer under AR 15-6

6. All witness statements will be swom and, if possible, submitted on DA Form 2823. If
circumstances preclude you from obtaining a sworn statement, or if vou obtain a staternent
telephonically, you will summarize such a statement in a Memorandum for Record and swear to
the accuracy of your summary.

7. Your report will be submitted to this office on DA Form 1574 together with all evidence
marked as Exhibits, and an Index to said Exhibits. Your Findings must be based on the evidence
you include as Exhibits and your Recommendations must be based on your Findings.

8. Your complete report will be submitted to this office no later than 20 January 2008. Requests
for delays should be submitted to me in writing.

(b)@3). (b)(6)

COL, IN
Commanding

[0S)

CENTCOM 020081 ' 08-0144-00011



Claims Form

& Claim#, 20035

(b)(6) f__
Date:. Ee,,.’hznu g
GICof /9 NISSAN
To! United Statee Avmy Fareian Claime Cnmmicginn
(b)(6) y e
Claimant Namd  elationship: The——-‘é"—c—tﬂ‘-ﬂz:{- ’e‘ H'Le’—
) (b)(2)High
National of:-——Iraqi——Claimant’s Address :Neighborhood; —
of ®@Hih / H#—-L Ph: (b)®)
Have you filed a claim before? [l Yes [X NO
Damage type: & Death Injury O Car Dﬂuuse | Furniture [] Other
t,%r, La a ’ b o
Flace oi'incident:.‘il.— W CMM ‘fj l'owﬁl;F *Z cona
City. Baghdad-—--—————Country. Iraq _—

T
Date of incident: Time—M——Day:—Lj—Month :—-—h’—-\’ear :-200 A
i ea brief statement of the accident or-incident. 5
22! S A.Lr AL

Lion and

CPavdod T2 ateall B

Did you receive a claims card from the military unit that caused the incident?
[] Yes [4 No [] They dida’t stop

[ivt in detail the valve of the property damage and itemized expenses resulting from the property damage or
personal injury:(Attach bills)

_liem Amount: § Amount ;1D
—~ L ]
) Jéall 1L ococ-an ]/_"' N
[ [ |
/ / .'
] / {'

TUBI-ZMJQ' os L{ (-' D

List of attached document.

Identity & House document 1 |
Certificate of Nationality = Car document ] —i
Ration card = Claim card | o __|
Residence czrd K Bitl ] _ _\
Picture O o o }
IP Report = 1
Certificste GTdeath. A - 1
phe  feto a0 9
bjguaturc of clamiani-»—-—-----—- - Date: \8 / £/ lO 1200
Vs {/ b)(6 43
EF‘ ﬂ g I Print Name -Sadig Hassan.

CENTCOM 020082 08-0144-00012
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Pages 14 through 15 redacted for
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Foreign Language Text, (b)(6)
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Pages 19 through 21 redacted for the following reasons:
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Foreign Language Text, (b)(6)
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Pages 23 through 24 redacted for the following reasons:

(b)6 Foreign Language
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Foreign Language Text, (b)(6)
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