UNCLASSIFIED

AFYB-UA-LGL 29 June 2006

MEMORANDUM FOR Commander, 4™ Brigade Combat Team, 4™ Infantry Division
(Mechanized), FOB Prosperity, APO AE (09348

SUBJECT: Legal Review — AR 15-6 Investigation Re: EOF-2-506 (Death of 1 LN)}-29 June 06

1. I have reviewed the above described investigation and find it legally sufficient. The
proceedings comply with legal requirements, sufficient evidence supports the findings, and the
recommendations are consistent with the findings.

(b)(5)

3. Please contact me or CPT ()@®)(0)(6) xith any questions or concerns.
(b)3)(b)(6)

MAJ, JA
Brigade Judge Advocate
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DEPARTMENT OF THE ARMY
4™ BRIGADE COMBAT TEAM, 4TH INFANTRY DIVISION
FOB PROSPERITY, BAGHDAD, IRAQ
APO AE 09348

REPLY TO
ATTENTION QF:

AFYB-UA-CDR 29 June 2006

MEMORANDUM FOR RECORD

SUBJECT: Appointment of Major (©@)(®)6) as Investigating Officer

This memo confirms that on 21 June 2006, I verbally appointed MAJ®)®)®)6)as an investigating
officer pursuant to AR 15-6. I ordered MAJ b)3)(b)(6 to conduct an informal investigation into the
facts and circumstances surrounding the fatal escalation of force conducted by D/2-506 IN in

which one local national male was killed.

(b)(3)(b)(6)

LTC, AR
Commanding

CENTCOM 013471



DEPARTMENT OF THE ARMY
4™ BRIGADE COMBAT TEAM, MULTI NATIONAL DIVISION - BAGHDAD
FOB PROSPERITY APO AE 09343

REPLY TO
ATTENTION OF:

AFYB-UA-CO 16 June 2006

MEMORANDUM FOR RECORD

SUBJECT: Assumption of Command

By the authority of Army Regulation 600-20, paragraph 2-6A(1), the undersigned assumes
command of the 4™ Brigade Combat Team, Multi National Division —- Baghdad, APO AE 09348,
effective 16 June 2006. —

(b)(3), b(6)

LTC, AR
Commanding

CENTCOM 013472
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DEPARTHENT CGF THE ABMY
HQ, 7047 SUPPORT BATTALLION
AT INFANTRY DIVISION (MECHANIZED)
FOB FALOON; BAGHDAD, IRAQ
APO AE 09361-2502

AFYB-UAE-XO 27 JUN 2008

MEMORANDUM FOR RECORD
SUBJECT: AR 15-8 Report of investigation {Escalation of Forne)

1. Purpose. The purpose of this memorandum is to provide the findings and recommendstions megarding
the Escalation of Force (EOF) by 1/D/2-508 IN on 21)(QHiJunG8 vicinlty  (b)(2)High

2. Summary of incident,
a. At2115423UNOS 1/0/2-5067 IN was on combat patrol headed northbound in (0)@Highwhen the

lead vehivle siruck an tED gt (b)(QHigh  (EXHIBIT 1}. Two vehicies suffered damage; 017 sufiered
three flat tires, a destroyed power box and radiaton, the second vehicle {130 suffered a fractured driver

side window {EXHIBIT 22}, Immediatelv the patrof called (b)(2)High and established a
cordon of the scene. (b)(2)High
(b)(2)High
(b)(2)High D111 was

oriented north with the gunner, 8FC)(3)(b)severing the high spesd avenue of approach io the west
Soldiers conducted their (0)(2)High meter ssarches 1o ocate secondary IED's. Once the area around he
vehicle was clear Soidiers began to establish Traffic Control Points (TGP (EXHIBIT 7 - 16).

n. The driver of D111, SPC)(3)(b)(placed 2 cones P)(QHigt meters on the road o the south and west of
nis vehicle. He was in the pracess of retrieving concerting wire from his vehicle when he heard SPC )(3)(b)(
shouting verbal command 10 stop, “awgal, 1o a white vehicle approaching their position. Both the
gunner, SPOB)(b)(@nd the driver, SP{)(3)(b)( were shouting and providing the hand and arm sionals fo
stop. The vehicle showed no sians of acknowlsdging their commands (EXHIBIT 6, 7, 8). SP0G)(0)(red

))Hiiwarning shots from his (b)(2)High hd the driver fired (QHiwarning shots from hig)(2)HiExhibi 6. 7, 8),
but the aporoaching vehicie snoweu 10 Signs of acknowledging the shots fired. The vetucle commander,
3G () (b)( scknowiedged the approaching vehicles faitung 1o comply with either the vertial or visual
commands of the warning shots and directed SPC)(QHiw firg disabling shets into the engine biock
EXHIBIT {6, 7, 8). These measures showed no resulls as the vehicle continued 10 approach with no
change In spaed, approximately)(QHIGMPH. At anproximately (DHneters from their position G (D))(0)(6)
gave the order to use deadly force. Both SPC(3)(b)and SPCI(3)(b) fired lethal shote info the an~razhing
vahicle. Atan estimated2)Hmeters away from their position SPCI(3)(b) get into the runningb)(2)Higt SPC

)(3)(b)(dropped down in the nateh, and the vehicie was driven forward to avoid a coiligion with tne
approaching white vehicle.

¢ The white vehicle missed D111 and continued 10 ol through the intérsection at the same rale of
speed. The white venicle continued for an estimated 30-75 meters befare crashing info a stationary bus
(EXHIBIT 7. 6, 24}, Since the vehicle was suspecied to be a possible VBIED, the ¢ordon area was
sxpanded to include the vehicle. EQD suppont had already been requested for post biast analysis of the
initial incident,

3. General sequence of evenis. All times listed are on 21 JUN 08 (EXHBIT 1)

a. 16543 1/02-508 strikes [ED
b, 1606:; 1/0¥2-B08 reports EOF

Page tof 3
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AFYZ-UAE-XG
SUBJECT: AR 15.6 Report of Investigation {Escalatiors of Foree)

¢. 18858: 20D arrives to conduct post blast analysis of IED

d. 1735 Recovery assats amrve

e. 1825: ECD conducts boot biast of suspected VBIED vehicie
f. 181> EOD clsars site

g. 1915; Recovery assets RP to FOB FALCON

4. Findings of the investigation.

a. The actions taken by SPC(A)()and SPLC)()(b)(n the death of a Local Natignat (LN} dunng the
Escalation of Force {E0F) ot 21 Jun 06 wore justified. The statements of ali three ccoupanis of D111
clearly articulate the appropriate use of Escalation of Forse. the lack of acknowledgemen: from the dniver
of the white car o ali means of non lethat and disabling measures that ended in the use of isthal force
and death of 2 LN EXHIBIT S, 7, 8).

b. The Patrol Leader (PL) 11T b)(3)(b)(6 acknowledged receipt of an inteliigence brief prior 1 departing
on the patrol, This brief was presented oraly from the 2-506™ TOC and inciuded notification of
irformation in)(2)Hi report (b)(2)High EXHIBIT 8a, 17

¢. intelligence information frem the 2-806” TOC identified VBIED vehicles for the PL and his patrol o
fook for but did not identify that two of the vehicles would be datonated by remote control (EXHIBIT 9a).

g, The vehicle that was fired upon was not a white and orange lax theretore did not mest the
description provided in the PL's mission brief (EXHIBIT 24). From the D111 blocking position the socidiers
reastnably could not have idertified the vehicie was not a taxi or white and orange (Exhibit 243,

&. All vehicles approaching D111 prior 10 the white vehicle acknowledged and responded appropriately

50 the verbal ang visual commands of S2C (3)(b){EXHIBIT 8z). The white vehicle approached at twice the
speed as all other vehicles (EXHIBIT Ba).

(b)(2)High

g. Persannet in vehictes D17, D113, and LX made initial statements and werte found to have no
relevam nformation peraining to the EOF incident primarily dug 1o their position during the corden
{EXHIBIT 10 - 18). Personnel in those vehicles included: SGT (D)B)()(6) SPO)(3)(b)(tand PFL)(3)(b) N
D17; $PCI3)(b)and SPC(H)R)(b)B)in D113; and SPC b)(3)(b)(6and SPC (K)(3)(b)(6) in LX {EXHIBIT 9a).

. VBIED analysis from the 2-508" TOC reflacts four VBIED attacks from 8 JUN 06 to 18 JUN (€

EXHIBIT 18, VBIED analysis from the 2-506™ TOC reflects 17 VBIED attacks since the TOA (EXHIBIT
18).

(b)(2)High

& One LN male was in the vehicle (EXHIBIT 7a).
I. The lowd speaker for the vehicle, D111, does notwork (EXHIBIT 73,

m, (b)(2) High
(b)(2)High

5. Recommandations.

CENTCOM 013475



AFYB-UAE-XO
SUBJECT: AR 15-8 Report of investigation (Esealation of Foree)

(b)(5), (b)(2)High

6. The point of contact for this memorandum is the undersigned at VOIP: (b)(2)High

(b)(3)(b)(6)

7 NAJ, OM
Executive Cfficer

CENTCOM 013476
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponen apancy is PREG.

FRIVACY ALY BTATEMENY
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PRINCIFAL To provide commanders and law enforcemen: officials with means by which Information may be soourately identified.
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HEPORT OF PROCEEDINGS BY INVESTISATING OFFICERIBGARD OF GFRICERS

Far vea af this farrs, sez AR 158, 1he propiment agancy is DTJAL,

IF MORE SPACE IS REGUIRED N FILLING QUT ANY PORTION OF THHS EOBM. ATTACH ADDITIONAL SHEEYS

(b)R)(0)(6) LTC, AR, Commanding

Appointed by
{Appointng authoriy)
on 21 -i'm 2086 {azsach inciosare §: Lettar of appeisontrcar v of oral apguiniewntdea.; (Ser para -15. AR 15-6.3
bt}
SECTION i - SESSIONS
The fisvesugation: Thosrd) 4 FOBFALCON, Baghdad, Irsg at 1300
Pee) ffimes
on 22 11;;1&‘2{}06 {1f & formiat bowrd mex for more than one sexvion, check here L. Trdicase in a5 inclosurs the fme sach sossion began and
ended, the place, persons present and absen, and explenaton of absences, if any,) The following persons f oS, responid £ weTe

present; {Afier each name. inclicate copaciy. e.f.. President, Recarder, Member, Legai Advisor.;

The follow g persons fmembers, respondenss, counsell were absent: fhicfude brief explanation of each absence. } {5 paras 5-2 and 5-%a, AR 15-6.:

The finvessgating officers fhoard) Finished gathuring/hesringavidense at L7030 an 27 Jun 2606
el Duiei
and completed findings and 1 dations st 2200 an 27 Jun 2006
{Times TDatei
SECTION §1) - EHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES VESTNOINAZ|
H R T 1

i, Inciosures fpare 505, AR 1560

Are the wtlowing mclosed aned numbsred consecutively with Romaen numerals: {4iached in order tisted)

4, The leiter of appointment or 4 ssurmary of oral appointment dawy?

. Cony of notice s respandent, o any? £Ses fem 3, below}

iy comespondencs with respondent or counsed, i any?

L All other written comrmanicanons io or from the appointing authority?

. Privacy Act Swiemants (Cardficare, if statement provided orallyi? (b)(2)High
Esplznation by the investigating officer Or bourd of sny unusual delays., difficuliies, irregalariiins, or other probiems
ehosetered (.., abvence of morerial winussey)?

£ Infurmation as to sessions of ¢ Tormal bowrd not included on page I of this roport?

£ Any oiher significant papers fother fhan evidence) refating o sdministrative aspects of the investigation or board?

o

= mlale

FIMMTHROTES: U Explain all negative urcowers on an atacked sheel.

o Use of the Nid colvemn TIHETS A PORIGYE Popr i thet thr; ol deseribug b e gugstion did aof pocur in this Invesngation ;
< Beigrdd,
DA FORM 1574, AR 832 EDTIOR OF ROV 7718 BBSOLETE. Faged of 4 puges USARATLI
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2 Fxﬁibilx e 210, AR 15-6)

d. Are 33 fams offered {whether or nof received) of considered as evidenos ind? wduaiL\ ‘numierad or leered as
exhibits and attached to thig repon?

?f, T an mr.lex a>t‘ ali exhhus offered W or cmssdcrcd by mvmgzmng officer or bosrd amt:imd before the fms; e

an exhi

“@. Are copies, descriptions. or depictions [if substituted jor real or dotumentory cidente] propary suthenticated snd s
the location <;f the ongma} wuieme mdica:ed"

i ¥ pack writion Qipulation strackied as an exhibitand is each orat qzepmanmwher reduced ¢ wmmg and made an
axhibs oF revoededt i & verbatim teoorg?

of amy malier was tsken over the oblestiomof a rewundemor courisel. i 4 satemant o the matler
of which afﬁc:al aolice was 1a&cu! attached as an ..xh:bzt fpore 3-itd. AR 1567

[+ Wars mormbers, witnesses. repomr and zmezpreler Pr— roguited frara 31 AR 13657

8 i any evembers who voted on findings or recommuendations were nof presernt when the baard recsived somé evidence,
| does the mclosure descrite how they fumitierized themueives with that evidence (pam 5-2d, AR F5.6iY

: am:h lener of notification indicate -

T e date, hour. and piaw of the first session of the board con mo@mmg that rcapondent"

"t mater o he mveszlgased s%iaémgspecxfsc attegations agains ihe respondenl, if any?

the rwpnndem snght.% with v m,gm% 20 counsel?

_ihe regpondent’s rights o ba prosent, pmsem evidence. ang ¢ wm%&m"

the ras@;mdcmm\f it 4 copy of all unclassitiod document in the ease file?

IE} 1 any rmpamdcm wys desiganted after the pmocedmgs bcgan for giherwise was absent during pw’ q;’ the proceedingss:
a Wi he pw;w:iy autified ijmrv;? AR $5.6}?

,—cv i miti mz} gominsel was reguested bl not made available. M ca;w for, Horgd @ &’mmazy} of the request and the
whon zzkém i nciu&e&i i thie wpan fpara .:H)b AR 15.6]?

& Examiseand object o the imiroduction of reai and docwneniary evidence, mciadmg%nm sigtements?
S

& Ob;euz 1w the legtimony of witnesses snd SrOSS-BRRRiG Sitesess phor thal Bis own?
i Call witnesses and ottierwiss infroducs ovidence?

2 Tewtity a3 4 Witnese?

f Makeor o have his counsel make & Fingl stement br argument {pare 5-9. AR 15637

141 1f requested. did the recurder 2ssist te respondentin obaining evidznce i possession of the Government and in
- arranging for the presence of witnesses fpare 5-8b, AR 15-637

“Are 3l of the resprindent's rermests and objections which were denied indicated in e report of proceatings o in ey
Dinclosurs or extibitio ¥ fmere §-11, AR 15-6)7

FOOTNOTES: 1] Explain all gogutive unswers on an m‘radred sheel,
3 Use of the NiA ool £ 1 ap e ot fhhry B VDR e TLSCTTBec 0 fhe Quastiun 18 a0t o I S favestigalion
Wmm‘
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TYES NOT Na?|

(b)(2)High
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UNCLASSIFIED

See auached MEMORANDUM for FINDINGS,

SECTIDH ¥ - RECOMMENDRTIDES fpara 3.1, AR 15-6)

Tn view of the above findings, the finvestigating officers fhogrd) recommends:
See atiached MEMORANDUM for RECOMMENDATIONS,
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UNCLASSIFIED
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Local User
UNCLASSIFIED

Local User
UNCLASSIFIED




