UNCLASSIFIED
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THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (¥ any voting member or the recorder fails to sign here or ir Section VI
below, indicate the reason in the space where his signature should appear.)

(b)(3).(b)(6)
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e i SRR RREREN Gees i AR | 0
To the cxtent indicated in Inclosure _, the undersigned do{es) not concur in the findings and racommendations of the board.
(In the inclosure, identijy by namber each firding and/or recommendation in which the dissenting member(s) dofes) not concur. State the
reasons for disagreement. Addirional/substitute findings and/or recommendations may be included in the inclosure.)

I approve the findings and recommendations with the excention to the recommendations
regarding (b)(2)High

(b)(2)High I remand to the BDE CDR to implement actions
regarding the above actions as he deems appropriate.

Assistant Division Commander-M
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Local User
UNCLASSIFIED

Local User
UNCLASSIFIED


SECTION Vi- AUTHENTICATION (para 3-17. AR 15-6)

THIS XEPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the 1 ramrdar fails ro sign here or in Section VII
below, ‘ndicare the reason in the space where his signature should appear.)

(b)(3).(b)(6)
O)EEE) MAT,EN
3 i (Recorder) B S N = @ vestigiiing Officer) dRecoidents
Il (Member) Cig i i S {Merfﬁx;.', Ti
. e (Member) + il - = (Member) j

SECTIGN Vil - MINORITY REPORT (para 3-13, AR 15-6)

To the «xtent indicated in Inclosure . the undersigned do{es) not concur in the fi ndmgs and recomme"dauu.as of the board.
(In the inclosure, identify by number each i Ji ndmg andlor recommendation in which the dissenting member(s) doles) not concur. State the
reasons for disagreement. Additional/substizute findings and/or recommendations may be included in the inclosure |

{Memzlr) - “ . (Member)

SECTIMVI! ACTIOH BY APPOINTING AUTHORITY (pera 2-3, AR 15-6)

The finings and recommendations of the t ) Lhosed) are (approved) (disapproved) (asproved with following exceptions!
substitwions). (If the appointing authority refiris e PTIings to the investigating officer or board for further proceedings or
corrective action, attach thar correspondence for a summary, if oral) as a numbered inclosure.)

THOMAS C. MAFFERY A il
BG, U.S. Army
Assistant Division Commander-M
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 506TH REGIMENTAL COMBAT TEAM
101ST AIRBORNE DIVISION (AIR ASSAULT)
CAMP LOYALTY, IRAQ 09390

REPLY TO
ATTENTION OF

AFZB-KG-CO 5 February 2006

MEMORANDUM FOR MAJ  (h)@3).(b)6)  , HHC, 506™ RCT, Camp Loyalty, Irag 09390

SUBJECT: Appointment as Investigating Officer

1. You are hereby appointed an investigating officer pursuant to AR 15-6 to conduct an informal
investigation into the escalation of force incident where Soldiers manning a Traffic Control Point
(TCP)/Security Position from B Company, 3d Battalion, 67" Armor Regiment, fired on a local
national vehicle on 5 February 2006. Your investigation will focus on the following areas:

a. What were the facts and circumstances requiring the escalation of force?
b. Did the escalation of force comply with the Rules of Engagement?
¢. Was the escalation of force appropriate, given the facts and circumstances?

d. Was the TCP/Security Position set up [AW the MND-B TCP SOP and 41D OIF Leader’s
Handbook (cards 204 and 205)?

¢. What, if any, corrective actions, training, or changes to procedures should be made?

f. Was there any damage to civilian personnel or property? If so, were claims cards
distributed :o the civilian personnel?

2. In your investigation, all witness statements will be taken on paper and sworn to at your
discretion using DA Form 2823. If you discover any suspected criminal misconduct you must
first rcad the individual their Article 31, UCMJ Rights, prior to taking their statement. From the
evidence, you will make findings as to whether any criminal laws or Army regulations have been
violated. In addition to your findings, you will make recommendations for any approprizate
action to be taken. These recommendations may include but are not limired to: UCMJ or
administrative actions concerning one or more individuals, additional training, policy changes.
etc. Conduct your investigation pursuant to AR 15-6. Additionally. sezk advice from RCT
Legal prior to commencing your investigation (VOIP ~ (0(@High 1)),

3. This investigation takes priority over other duties. Record your findings and
recommendations utilizing DA Form 1574. Submit your investigation packet to this
headquarters NLT 1700 10 February 2006. Any requests for an extension should be made to me
verbally or in writing.

(b)(3).(b)(6)
COL, IN

Commanding

CENTCOM 013006



DEPARTMENT OF THE ARMY
HEADQUARTERS, 506™ REGIMENTAL COMBAT TEAM
101" AIRBORNE DIVISION (AIR ASSAULT)
CAMP LOYALTY, IRAQ AFO AE 09390

REPLY TO
ATTENTION OF

AFZB-KG-SJA 13 February 2006

MEMORANDUM FOR Commander, 506" Regimental Combat Team, 101* Airborne Division
(Air Assault), Camp Loyalty, Iraq 09390

SUBJECT: Legal Review of AR 15-6 Investigation — Escalation of Force Incident Occurring on
5 February 2006

1. Thave completed a legal review of the subject investigation and find it to be legally sufticient
IAW AR 15-6, para. 2-3(b). Recommend the appointing authority approve the findings and
recommendations by signing the enclosed memorandum, with the exception of approving the
recommendation that (b)(5)

(b)(5)

2. Point of contact for this leeal review is the undersigned at VOIP (b)2)High cor SIPR at
(0)(3),(b)(6), (b)(2)High

(b)(3).(b)(6)

L¥AL BFa WA B

Brigade Judge Advocate

CENTCOM 013007



DEPARTMENT OF THE ARMY

HEADQUARTERS, 506™ REGIMENTAL COMBAT TEAM .
101" AIRBORNE DIVISION (AIR ASSAULT) £ ;
CAMP LOYALTY, IRAQ APO AE 09390 a

5 &
REPLY TO S
ATTENTION OF
AFZB-KG-CO 13 February 2006

MEMORANDUM FOR Commander, Multi-National Division-Baghdad, Camp Liberty. Iraq
09344-3029

SUBJECT: Review of AR 15-6 Investigation — Escalation of Force, Occurring 5 February 2006

1. I'have reviewed the above-referenced investigation and recommend the following:

a. recommend the investigating officer’s findings and recommendations be
approved.

b. recommend the investigating officer’s findings and recommendations be
disapproved.

(8 /X _recommend the investigating officer’s findings and recommendations be
approved with the following excentions/substitutions:

== (b)(5)

2. Point of contact for this memorandum is MAJ ®@).(b)6) ,at VOIP (b)(2High or SIPR at
(0)(3),(b)(6), (b)(2)High

(b)(3).(b)(6)

COL, IN
Commanding

CENTCOM 013008



REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-6; the proponent agency is 0TJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

i POk SECTION 1- APPOINTMENT G
i
appomsd by COL (0@.(0)6) , Commander, 506th Regimental Combat Tean A4 . !
(Appointing authoriry)
on _05_1" eb 06 {Antach inclosure I: Letter of appoimtment or summary of oral appoimment data.) (See parz 3-15, AR 15.6.]
{Dre}
A 2 _ __SECTION I SESSIONS e
The (ewvestigation) (hoard) commencedat OB Rustamiyah, Baghdad, Iraq _ at 1000
{Place} Time)
on . _Q‘iﬁb 06 - (If a formal board met for more than one session, check here [ 1. Indicare in an inclosure the time 2ach session began and §

ended, the lace, gggéns present and absent. and explanation of absences, if any.) The following persons (meribers, respondents, counsel) were
presen': {After each name, indicare capacity, e.g., Presiaent, Recorder, Member, Legal Advisor.)

The fol ewing persons (memibers, respondents, counsel) were absent: (Include brief explanation of each absence.) (See paras 3-2 and 5-8a, AR 15-6.)

= | ]
The /fis vestigating officer) finished gathering/hearing evidence at =~ _ . 1600 =l oy 10 Feb 06 {
e (Time) Daze)
and comp.erad findings and recommendations at sl il 4 1030 IS oa A3 1 ECb 0¢
(Time) (Dare)

S L _SECTION I - CHECKLIST FOR PROCEEDINGS -

A. COMP! LETE IN ALL CASES i -
I inclosures (para 3-15, AR 15-6) W

| Are he following inclosed and numbered consecutively with Roman oumerals: (Attached in order listed)

| (: Thae letter of appointment or a summary of oral appmmmem data’

|5 C Py of notice to mspmd:uz if any? (See irem 9 be!mv}
| . Ctber correspondence with respondent or counsel, if any?
I d. A '1 ~toer writlen communications or fra:Mnmmg am.hom:,"
i ¢. Privacy Act “.memen:s (Certificate, y statement pros ided ora ded orally)?
if.. Explanation by the inv uugatmg officer or board of any “unusual delays, difficulties, mgnlamms or odu:r problems
escountered (e.g., absem‘e af marerial wm'esses}"’
m ation as 0 sessions of a formal board not included on page 1 of this r:po:t”
LB Ay other : significant papers {other than evi dmr() n.laung to admmls(mm'e a'ip:cw of the m\«esnﬂlmu or b(:ard"

E OOT\rL TES: Y Explain alf negative answers an an attuched shees.
al J.L%f r-:‘:e' N'A colwmn consticuces o posicive represencution cha the circumstances described in the question did no: sccar in chis investigosion
or

'YES NOU NAY

(b)(2)High

DA FORM 1574, MAR 83 EDITION OF NOV 77 1S OBSOLETE. Page 1 of 4 pages
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S | Exlacits (para 3-16, AR 15.6) ES NOYINAZ)
a re 4l items offered “h'kﬂher or not receiy ed) or cms.d.red as ew(icace mdmduai!y numbered or lettered as
=xhibits and atitached to this report?

s an index of all exhibits offered to or copsidzred by invtsﬁgati?of" cer or board artached before the firet exhibit?

[ c. \las the tesnmon}rsta;cm:.m of each witness been recorded verbatim or been reduced to written form and anached as ™

ap exhibit?
ld. Are pies. descriptions, or depictions (if substiruted for real or documentary evidence) properly authenticated and is i
the location of the original ev |d|:nc= mdzcatcd’

e Am kwr;pﬁons or dlagmms included cf locations visited b)' the mvesugatmg officer or board (pam 3-65 AR !5- p) 2
[ Is each written stipulation atzac!u:d as an exhibit and is each oraI stlpu]atxon cither reduced to writing, a.n.d made an
xhikit or recorded in 2 verbatim record?
g I of‘icial notice of any matter was taken cver the d)ja.-'_lim of a respondent or counsel, is a statement of the matte:
of wiich official notice was taken attached as an exhibit (para 3-16d. AR 15-6)?

3 Waa quorum pnw:m t when the hoard voted on ﬁndmgs and recmm:ndauons gmms4—f {md.i 2b, AR 1567
B. COMPLETE ONLY F OR FC FORMAL B()ARD PRO( FEDINGS 5 _(Chapter 5, AR 15-€ 5-6)
4 Atie uuua] session, did the recorder read, or determine that all participants had read, the lewter of appommmu (pare '5.3b, b, AR 15-6)7
3 ' \‘u a q.mrum present at every session of the board {,l:ara 3-2b, AR 15-6)7
6

| Wa, eacs absence of any mcmbcr p'npcrl\ excused {mra 5-2a, AR 15 6}"
(Wee -"bers witnesses, rtponer and mrcmreler swom, if requm-.d [para 3-1, AR 13-6)7 7

8 Ifr-. ¥ - members who voted on findings or recommendations were not present when the beard received some evidence.
doe the inclosure describe how they familiarized themselves with that evidence (parae 5-2d, AR 15-6)7

C. "‘OMPE_F E ONLY !F RESPOND]:NT WAS DI'.SIGNATED ) _(Section 11, Chap:er 5, AR 15-€)

9 ‘\In e ta respondents (pa:a ira 5-5, AR 15-6):

a. i rhc method and date of delmn to the respnmhm mdicamd on each Tetter of 1 nmﬁcalmn 4
; date of dc‘m.r} at least five o u()rk.ng day\ prmr t0 the ﬁrst session of I.he board”

i )u:« each letter of nofif caum indicaze i
(% !.;- the datc huur and place of the the first session of the board ccmcermng that resp n:spami‘.m"
1) the matter to he mvcsngated mclud‘_nz ﬂpctl{'lc aIlcg:auou.s agumst lh: rcspuucbm lf a.ny"
3 the rcsPOBdem s nﬁas with regard to counsel?

') the name and add.n:ss of cach witness expecu.d to be caHed by the recorder?
(5 the rr.spmden: s nghts to be prw:m present evidence. and call witmesses?

d. Was the respondent provice ‘ided a copy of all unclassified documents i in the case file? iR ) W] i (b)(2)High
le. ." e were mIcvam classified materials, were the r:spomknz and his counsel ;men access and an oppo-tumn o cxa.rmne T.:Lm‘? il
10 If a any nespoud-.:n. was deuguated after the pmmdmp began for ar?arnwse was ab was absent du.rmg part of if the proceedirgs;: i
a. Vias e pmpcr]y notified a:ams 5, AR 1567 i i
| b. as record of pmceedmgs and evidence mcewed i Ius absence madt. a\az.ablc for examination b; him ard his counsel (rars S—c. AR 15:6)7
| | Counsel "(Lara 5.6, AR I5-6): i
2. U/as each n.spomkm repmemed hy r:oumcl" . s i i
* ame and b busm:.-s address of wume S i i  iid
f counsel is a fcnner _check here | | ) -t b Bl s i %
b, WWas ‘espondent’s counsel p; present at all open sessions of lhc board mlatmg 0 :hat mspondenr" K i
c_ military counsel was n:qu:sled but not made available. is a copy (or, if oral, a summary) of the reques’ s’ and the (Tl
iiion taken on it included in the report (para 5-6b, AR 15-6)?
l" | I the resoond\.nt t.h.zll:nged the 'egal advisor or any voling member for ]acL af unpanmllty (para 5-7. AR 15-6) T
| a. “as the challenge properly denied and by the appropriate “officer?
1h B 'id each member smce«f‘mly chai]cnged cease 10 partmlpzu: in tb: pmccca‘.inp" y Y
n Was be respondent given zn opportunity 1o _(para 5-8a, AR 15-6): S ¥
la. P arzsent with his counsel at all Open sessior sessions of the board which deal with any any matter which concerns that rcapou;hm’
"b. Fxamme and ob_pecl to the introduction of real and dxumcutar; evidence, mcluding written \tan:nn:ms" T
c. tbjct o Ih: Rﬁumda} of witnesses and {.mss{ta.mme w;mésses olher than his own? i
"4, Cal witnesses and otherwisc lmmduce evidence? i T 1
[ o Testfy v as 2 witness? g i i ' i T i
F i Tviake or have his counsel 1 makr: a final statement or arg:umeut ﬁmra 5.9, A.R 1567 i il
14 i1 ?t_p;'éd did the recorder assist the respomhn'ihﬁ; .nbl.ammg evidence in posscssmn of the Government and in T
| arranging for the presence of witnesses (para 5-8b, AR 15-6)?
157 Are oIl of the mxz,m_nuirm's requests and nbj.ec:k:@' which were denied indicated in the report of pnxce_di_n;gs orf in an il
melosure or exhibit to it (para 5-11. AR 156}
FO‘(:'T':\«":' T:'E.S-_-._lj- Expkda all negutive wm‘mn an azached skeet, o e e L T &
] :’ ;;‘:1; of the N4 column constitutes a positive representation chat the circumstances deseribed in the question gid pt occar in dhis mvestipacion
Page 2 of 4 peges, DA Form 1574, Mar 83 JAr ALl
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s Tty == SECTION V- FINOINGS (para 3-10, AR 156)
Thcq vesiigating oﬂic'erw. having carefully considered the evidence, finds:

—

Sec att:chmon entitled "Findings and Recommendations - 3-67 AR Escalation of Force Incident”

5 ik SEaTeN “SECTION V- RECOMMENDATIONS (para 3-11, AR I5-6)
In view of the above findings, th (fm-'em'ga:inw recommends:
“"\—-.__, -

See attachrent entitled "Findings-and Recommendations - 3-67 AR Escalation of Force Incident”

Page 3 of 4 peges, DA Form 1574, Mar 83 JSAPA VI 20
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

SECTION IV — FINDINGS. The investigating officer, having carefully considered the
evidence, finds:

a. What were the facts and circumstances requiring the escalation of force?

At 05 0930C FEB 06, 1/D/3-67 AR began an area reconnaissance of the  (0)(©)
neighborhood of Baghdad (0)(2Highin  (b)(2)High ! With 1LT1)@3).(0)6)es the platoon leader, this
tank platoon is attached to B/3-67 AR (MECH) and conducts patrols with a total of eighteen
personnel — sixteen (16) Soldiers, including the Medic, and one (1) translator — in four (4)

(b)(2)High * For traffic control, the platoon has traffic cones, small stops
signs for turret gunners to use, and signs on the rear of each vehicle that indicate in English and
Arabic for local nationals to stayb)(2)Higraway from the vehicle?

At 05 1130C FEB 06, 1LTb)@3).(b)(6stopped the patrol to talk with a guard in a parking lot
VIC  (@High  inorder to gain information about the guard, the parking lot, and that area of
the neighborhood.” He intended to stop for no more than 20 minutes, due to recent VBIED
activity ir (b)(2)High® TTnon stopping the atrol, the platoon set up a security perimeter with traffic
cones about M@HiS in front o (B)@High  positions as a signal for oncoming traffic to stop.”
The relative position of the parking lot, (b)(2High and road cones are shown in Figure i

1/D/3-67 AR EOF INCIDENT

05 1145C FEB 06

)(2)Hig

(2)Hi
(b)(2)High
(2H
(b)(2)High
(b)(2)High
(b)r
)(3).(b)(
! Exhibits E, 1, J.
? Exhibit F.

* Exhibits E, F.

4 Exhibits E, F, L

5 Exhibit E.

® Exhibits C, E. F. G, H.
7 Exhibits E, F. H.

CENTCOM 013012



Findings and Recommendations — 3-67 AR Escalation of Force Incident

Figure 1. Findings on the employment of security measures and application of escalation of force procedures.

Over the next ten (10) minutes, 1LTb)(3).(b)(6;spoke with the security guard at the parking lot.}
During this period, approximately 12-15 cars approached the perimeter, but all responded to
hand and arm signals by either stopping and turning around, or turning o ff the road to the
southwest.’

(Investigating Officer’s Note: The following estimates of distances result from a combination of
witness sketches; relative positioning of events and vehicles with respect to street intersections:
and distance analysis using DTSS-L with 1-meter CIB imagery, as shown in Figure 1.)

At approximately 1145 hours, a Iocal national in a blue Volkswagen Passat approached the
security perimeter from the northwest.'’ From approximately (©)@High away thﬂ ‘about)(2)Hic
b)(@Higraway, the driver did not respond to repeated hand signals and shouts to stop.' The car
continued moving towards the security perimeter at approximately (b)(2)High per hour. -

When the car was approximately (©)QHigh away, SSGb)@3).(b)6, SPC)(3),(b), and PFC
(b)(3).(b)(6)pointed their weapons at the vehicle in a gesture intended to get the driver to stop.
The driver did not respond to the gesture; he continued towards the security perimeter at the
same rate of speed, about (b)2)High per hour.™

During this period, an Iraqi Police vehicle drove through the platoon’s perimeter from
Southeast to Northwest, stopping behind the two  (p)2High where SSGD)(3).(0)(6;, SPC)B).(b)( and
PFC (b)(3).(b)(6)were pulling security."’

When the car was approximately (®)@High away, SSGB)3).(D)Ebrdersd SPO)(3).(b)( o) @High
warning shot at the vehicle. '® In response, SPC)3).(b)( fired one (b)(2)High round over the top of the
vehicle.'” The driver did not respond to the warning shot and continued towards the security
perimeter without slowing down.'®

When the car was approximately (0)(2High away and traveling at the same speed, SSG
b)(3),(b)(6 assessed the vehicle to be displaying hosnle intent.'” SSGb)(3).(b)(6 ordered SPO)A) o)
and PFC (b)(3).(b)(6)to shoot to(b)(2)Highthe vehicle.’® Each soldier firsd one (b)@2)High round.”

8 Exhibit E.

? Exhibits F, H

% Exhibit B, G, H.

" Exhibit B, ¥, G. H. K.
"2 Exhibit B, ¥, G, H.
13 Exhibit H, K.

'* Exhibit B, G, H.
13 Exhibit E.

16 Exhibit F, HL

7 Exhibits B, F, G.
1 Exhibit B, G, H.

" Exhibit F.

* Exhibit F.

*! Exhibit B, F, G, H.
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

SPC)@).(b)(fired with the intent “to(®)High the vehicle.”* PFC(b)(3).(b)(6)displayed the same
intent, aiming at the engine block.”

As the car continued towards the security perimeter, SSG b)(3),(b)(6, SPC)(3),(b)( and PFC
(b)(3),(b)(6; sought cover behind their (b)(2)High in response to the perceived
VBIED threat.”* As the driver lost control of the vehicle, the car swerved to the lefi (northeast)
and came to a stop after striking a utility pole.”®

The Iraqi Police later stated that they thought the vehicle was moving exceptionally fast and
had shown no signs of slowing.”® They also suspected it was a VBIED as it approached the
security perimeter.”

SSG 0)@3).(b)6 SPC)(3).(b)( and PFC (b)(3),(b)(6) continued to maintain security behind the cover
of the ®)@High 1] T(b)3),(b)(6)arrived from the parking lot, observed the driver slumped over in
the vehicle, and called for 2 medic, SGT)®).b)(** After assessing that the driver was not
attempting to use a detonation device, 1LT(b)(3).(b)(6)approached the car and conducted a visual
search for explosives, with negative results.”

The medic, SGT)G).(0)€ approached the vehicle and assessed that the local national was dead
from a gunshot wound to the forehead.’® Two bullet holes were in the windshield: one at the
very bottom of the windshield, just above the hood, and another mid-way up the windshield, in
front of the driver.”! SGT2)(3).(b)(éexamined the holes in the vehicle and the gunshot wound to the
local national and assessed that the round that killed him likely resulted fom a ricochet.*

It is beyond the scope of expertise of the investigating officer to verify the accuracy of this
claim using forensic evidence; however, the NCO’s directive to fire a warning shot and the
Soldiers’ intent are the important factors.

SSGb)(3).(b)(6, SPC)B).(b) and PFC(b)(3),(b)(6) resumed pulling security while 1 LT b)(3).(b)(6,
initiated an investigation with the Iragi Police. ILT b)(3).(b)(6 verified that three (3) round had
been fired by counting the expelled shell casings, and discussed the disposition of the local
national’s body and vehicle with the IPs.>*® Because 1LT b)(3).(b)(6 assessed the local national as
having committed a potentially criminal act with hostile intent, he did not issue a claims card for
the death or the damaged vehicle, and he turned over the scene to the Iraqi Police.™

* Exhibit G.

** Exhibit I

* Exhibit F. H.

*% Exhibit F. G, H.
** Exhibit E.

*7 Exhibit K.

*® Exhibit E.

* Exhibit E.

¥ Exhibit E, F, G, H, L
* Exhibit E, G, H.
3 Exhibit E, L.

* Exhibit E.

3 Exhibit E.
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

Of note, all Soldiers in 1/D/3-67 AR received ROE/EOF training on 25 JAN 06.”° Also, the
1LTb)(3).(b)(6 briefs his platoon on ROE/EOF in every patrol brief prior to leaving FOB
Rustamiyah.*®

The Iraqi Police investigator, Officer (b)(6) . has since identified the driver of
the vehicle as (b)(6) 37 He was approximately0)(€-years-old, and his car was
licensed with tag number (b)(6) 38 Heis survived by his son, Mr. (b)(6)

(b)e)
b. Did the escalation of force comply with the Rules of Engagement?

Yes.

(b)(2)High

The failure of the driver to respond to the graduated escalation of force as he continued towards
the security perimeter without slowing sufficiently demonstrated hostile 'ntent. In response, S5G

b)(3).(b)(6;and the Soldiers applied (b)(2)High as the circamstances allowed.
They did not have the capability to apply measures to (b)(2)High
(b)(2)High

c. Was the escalation of force appropriate, given the facts and circumstances?

Yes. (b)(2)High
(b)(2)High

3 Exhibit B, E.

* Exhibit B, E.

1 Exhibit Q (Page 5B).

3 Exhibit Q (Page 3B).
% Exhibit Q (Page 1B).
* Exhibit L, M.

*! Exhibit N.
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

(b)(2)High

Regarding the other components of the EOF Flow, the soldiers were well trained, used the
equipment they carried with their convoy (traffic cones), prepared for the mission with an
ROE/EOF briefing, and escalated force in graduated means. After the discharge of the weapors.
they secured the site, attempted to render first aid, and reported the incident immediately. The
platoon leader also coordinated with on-site Iragi Police for further dispesition of the local
national and his vehicle.

(b)(2)High

However, the “facts and circumstances” in which the Soldiers executed the Escalation of Force
need to be changed. Specific recommendations are provided in Section (¢).

d. Was the TCP/Security Position set up IAW the MND-B TCP SOP and 41D OIF
Leader’s Handbook (cards 204 and 205)?

No. There are two elements from the MND-B SOP in which the EOF incident exhibited
deficiencies.

2 Exhibit N.
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

Shortcoming #1. _ (b)2)High
(b)(2)High SPC)@).(b)(fired a warning shot over the

vehicle.™
Shortcoming #2. The platoon did not set up all of the physical barriers JAW (b)(2)High

(b)(2)High because they did not have the TCP Kit with their vehicles. They only
had traffic cones and stop paddles for the gunners.
Of note, the TCP Kit consists of:

(b)(2)High
(b)(2)High

The major graduation of force that the platoon did not have the capability to execute was to

(b)(2)High
* Exhibit O.
** Exhibits B, F. G.
*3 Exhibit O.
* Exhibit O.
47 Exhibit O.
6
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

Of note, (b)(2)High

e. What, if any, corrective actions, training, or changes to procedures should be made?

(b)(5), (b)(2)High

1. Was there any damage to civilian personnel or property? If so, were claims cards
distributed to personnel?

Yes. One local national ( (b)(6) ) was killed and his (0)(6) Volkswagen Passat
sustained damage. Specifically, the front of his vehicle and two front wheels were totaled,
presumably when it struck the light pole.”® Also, the front windshield and driver’s side window
were broken.” There was no surviving victim to whom the Soldiers could issue a claims card on
site. The matter was tumed over to Iragi Police on the scene.

* Exhibit P.

# Exhibit Q (Page 5B).
*" Exhibit Q (Page 2B).
1 Exhibit Q (Page 2B).
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Findings and Recommendations — 3-67 AR Escalation of Force Incident

SECTION V- RECOMMENDATIONS. In view of the above findings, the investigating
officer recommends:

In accordance with the “Appointment as the Investigating Officer” dated 5 February 2006, the
Findings of the investigation include “What, if any, corrective actions, training. or changes to
procedures should be made?”

(b)(5)
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SWORN STATEMENT
For use of this form, see AR 180-45; the proponent agency is 0DCSOPS

PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; £.0. 9397 dated November 22, 1943 (SSW.
PRAICIPAL PURPOSE: To provide commanders and law enforcement officials with means by wiich information may be accurately Hentified.
ROUTINE USES: Your social security number is used as an adgitionaiiaitemate mezns of identifization to facitate fiing ané retrieval.
DISCLOSURE: Distiosure of your social security number is voluntary.
1. LICATION _ = 2. DATE (FYYYMMOD) 3. THE 2. FILE NUMBER
Condhrpace o 3/47 ToC oo o) /g 0773
5. LAST NAME, FIRST NAME, MIDDLE NAME  ~ _ 6 SSK 7. GRADEISTATUS
| B)3),(B)6) . W (0)3).(0)6) E-3 /pre
8. DU LT=E L T ) i:" Un MUUnCod J_‘,/- ’ .
: 3 oo B> A&
0 (0)(3),(b)(6) _____,WANT TO MAKE THE FOLLOWING STATEMENT UNDER DATH:

1. Describe the events that lead to an escalation of force on 05 FEB 06. Include the following in your statement, if known.
a. What was your patrol's mission?
b. What caused your patrol to search the parking lot?
¢. Describe your security perimeter. Include a sketch. Estimate the following, as you remember it:
i. Locations of US and IP vehicles.
ii. Locations of US and IP personnel.
Iil. Locations of any warning signs that were posted.
iv. Any physical barriers to stop traffic that were used.
d. Who first identified the driver of the VW as a threat?
What did the driver of the VW Passat do that showed hostile intent?
What graduated responses were used to try to stop the vehicle prior to firing at it? For each graduated response,
indicate the following:
i. How far away was the vehicle?
ii. Who executed the graduated response action?
iii. What was the driver's response?
2. Describe the actions were taken after the incident. Include the following, if known:
a. What actions were taken to treat the local national after he was shot?
b. What damage was done to the vehicle?
c. Was a claims card issued? If not, why not?
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.
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PRIVACY ACT STATEMENT
(5 US.C.5228)

AUTHORITY: 5 U.S.C. 301 and 10 U.S.C. 3012

PURPOSE: The purpose of this solicitation 1s to gather facts and make recommendzzions 1o
assist the appropriate authorities in determuming what action o take with regard 1o allegations of

NECL WA Digerrdac

ROUTINE USES: Any information you provide 1s disclosable to members of the Department of
Defense who have a need for the information in performance of their official duties, and where
use of such mformation is compatible with the purpose for which the information is collected. In
addition, the nformation may be disclosed to Government agencies and persons outside the
Department of Defense for law enforcement purposes. or if determined to be disclosable pursuant
to a request submitted under the Freedom of Information Act, or if needed for Congressional or
other Government Investigations.

DISCLOSURE MANDATORY FOR INDIVIDUAL WHO MAY BE ORDERED 10 TESTIFY:
providing the information is mandatory. Failure to provide information could result in
disciplinary or other adverse action against you under the UCMJ or applicable Army or other
federal regulations.

DISCLOSURE VOLUNTARY FOR INDIVIDUAL WARNED OF HIS RIGHTS UNDER
ARTICLE 31, UCMJ, OR THE FIFTH AMENDMENT OF THE U.5. CONSTITUTION:
providing the information 1s voluntary. There will be no adverse effect on you for not furnishing
the mnformation other than essennal information which might not otherwise be available 10 the
commander for his decision in this matter.

ACKNOWLEDGMENT

1 have read and been provided a copy of the Pnivacy Act Statement above and understand its
conients.

16 Now C6 b (0)(3).(6)(6)

Date Sig

B)E).(0)(6) i i1l

1 LIVOU DWE I QiU Daaliin

(b)(3).(b)(6)
Social decunty Number
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it

From: B CO 3-67 AR

Thru: 3-67 AR

To: 4" ID / Division Operation Center

Subject: SIR

1.

2.

Category:
Type of incident: EOF
DTG: 05 1257 FEB 06

A. DTG of Incident: 05 1145 FEB 06
B. DTG Unit was notified of Incident: 05 1145 FEB 06
C. DTG received by DOC:

Location: Baghdad (Baladiat), IRAQ 1  (b)(2)High
Personnel involved:

A. Subject:

1. SPC  (0)(3).(b)(6)
2. (b)3).(b)6)

3 (b)(6)

4. Male

5. 3

€. Loader

7. None

8. DI/3-67AR, 4ID
9. Active Duly

10. (b)(6)

B. Subject

PFC (b)(3),(b)(6)
2 (b)(3),(b)(6)
3 (b)(6)
4. Male

5. 3.
6

72

8

9

—

Loader

None

D/3-67AR, 41D
. Active Duty
10. (b)(6)

C. Additional personnel involved: (use same format as 5.A. above): NONE

D. Summary of incident: 1/D/3-67AR, attached to B/3-67AR, was conducting an area recon of

Baladiat and made a short stop to search a parkino lot. At 05 1145 FEB 06 B/3-67 AR a LN Volkswagen
Passat entered their security perimeter. At)(2)Hig (b)(2)High and verbal commands were used
to try and stop the vehicle. At(b)(2)High1 x )(2Hiwarning shot was tired over the vehicie. The vehicle still
did not stop and then 2 x)(2)Hicrounds were fired into the vehicle, 1 round struck the driver in the forehead
and 1 shot impacted into the hood of the vehicle. The vehicle was traveling at approximately2)HMPH
and failed to respond to verbal and visual warnings and a warning shot. BDE Legal taught ROE/EOF fo
the soldiers of B/3-67AR on 25JAN06 All saldiers invalved in this incidant wera nragent for the training.

(b)(2)High

o Al
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~_UNCLASSIFIED

PRIVACY ACT STATEMENT
(5 UB.C. 522a)
AUTHORITY: 5 U.S.C. 301 and 10 U.S.C. 3012

PURPOSE: The purpose of this solicitation 1s to gather facts and make recommendations 1o
assist the appropriate authorities in determining what action 10 take with regard 10 allegations of

el et s van e

ROUTINE USES: Any information you provide is disclosable 1o members of the Department of
Defense who have a need for the information in performance of their official duties. and where
use of such information 1s compatible with the purpose for which the information is collected. In
addition, the nformation may be disclosed to Government agenci¢s and persons oulside the
Department of Defense for law enforcement purposes, or if determined to be disclosable pursuant
10 a request submitied under the Freedom of Information Act, or if needed for Congressional or
other Government Investigations.

DISCLOSURE MANDATORY FOR INDIVIDUAL WHO MAY BE ORDERED 1O TESTIFY
providing the information s mandatory. Failure to provide information could result in
disciphnary or other adverse action agamnst you under the UCMJ or applicable Army or other
federal regulations.

DISCLOSURE VOLUNTARY FOR INDIVIDUAL WARNED OF HIS RIGHTS UNDER
ARTICLE 31. UCMJ, OR THE FIFTH AMENDMENT OF THE U.S. CONSTITUTION:
Providing the information is voluntary. There will be no adversc effect on you for not furnishing
the information other than essential information which might not otherwise be avarlable 1o the
commander for his decision in this matter.

ACKNOWLEDGMENT

I have read and been provided a copy of the Privacy Act Statement above and undersiand its
contents.

Scweine (b)) (6)(6)
Date Signature imili
(b)(3).(b)(6) b Al i
| S—— anu nahnk
(b)(3).(b)(6)

Social Security Number
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Local User
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Local User
UNCLASSIFIED




