: SECTION VI - AUTHENTICATION (para 3-17. AR 15-6)
THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (if any voting member or the recorder fails to sign here or in Section Vil

below, indicate the reason in the space where his signature should appear.)

(b)(3), b(6)

CPT]
(Recorder) {Investigating Officer) (Fresigent) /
(Member) {Member}
{Member) {Member)

SECTION Vil - MINORITY REPORT  (para 3-13, AR 15-6)
To the extent indicated in Inclosure _the undersigned do(es) not concur in the findings and recommendations of the board.

(In the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Additional/substitute findings and/or recommendations may be included iri the inclosure.)

(Member) (Member)
APPROVAL
SECTION Vil - ACTION BY APROINTING AUTHORITY (para 2-3, AR 15-6)

e of the nuachaatine affing hoasre =Talaldatls

I ratify the appointment of the Investigating Officer.

I approve the findings but note that the incident occured on 24 March 2007, not 26 March 2007.

The recamendation that:

~ A standard be disseminated for civilian traffic reaction to CF patrols is 0
: ed to_the BCT Gdp).

~ EOF TIPs be revisad Is (approvedﬂﬁisapproved)@ @)

I remand the matter to the BCT Cdr for appropriate action.

2 0 MAY 2007

(b)(3), b(6)
(8 v T
JOSEPH F. FIL, JR.
Major General, USA
Cammanding

i 0z ' LOI (b)(3)(6)
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DEPARTMENT OF THE ARMY
Headquarters, [investigating Officer's Unit]
82d Airborne Division
Fort Bragg, North Carolina 28310

REPLY 7O
ATTENTION OF:

AFVC-BB-S3 26 MARCH 2007

MEMORANDUM FOR COMMANDER 2 BCT, 82nd Airborne Division, Camp Taiji, irag

SUBJECT: Report of AR 15-6 Investigation

2_.
1. GENERAL. On Eg March 2007, | was appointed to conduct an investigation intc an
escalation of force incident involving Second Platoon, Bravo Company, 2-325 AlR, resulting in
the death of a local Iraqi male at 0806 on 26 March 2007. Outlined below are my findings and
recommendations. 74

2. FINDINGS.

A. FACTS: At 0806 on%g March 2007, Second Platoon, Bravo Company (OPCON 1o

Delta Company), 2-325 AIR, 2-82 ABN Division was conducting a patrol onj()(2)High
in the Beida Hay, of Baghdad Iraq| (b)(2) High |At this time, a local

national vehicle approached the patrol from the South, the six o’clock position of the
patrol. In the course of the encounter, the driver of the vehicle was struck by
round in the jaw. After the vehicle came to rest, the patrol treated and evacuated the
casualty. The local national male expired at 0946 at COP Ford. There was a local
national female passenger in the vehicle who suffered minor wounds from the force of
the vehicle’s collision which caused it to stop.

B. STATEMENTS:

1. pv2[ @00 | Private| )®.56) |fired all shots related to this

incident. He was the last Coalition Force Paratrooper in the patrol. Private

[ ()3), b6) |states that due to the existence of other civilian traffic, it was difficult
to identify the vehicle he engaged until it was dangerously close to his position.
The civilian traffic was stopped and adhering to the visual signais the members of
the patrol displayed, some vehicles were turning around to avoid the Coalition
patrol. The vehicle involved in the incident disregarded the actions of the other
civilian traffic, continued toward the patrol at a high rate of speed. Private

(b)(3), b(6) (b)(2) High

(b)(2)High When there was

p ; : : im to, “Stop the
vehicle”. Priv fired two shots at the grill of the vehicle when it was
approximately| (©(@High rom his position, when there was no response; he fired
one shot at the windshield to kill the driver. Private] (b)), b®) |observed the
driver slump over behind the wheel immediately following the last shot as the
vehicle passed by his position. Private [ (b)), b(6) |did not continue to engage
the vehicle as it passed him because he felt the threat had been annulled based
on his observation of the driver and because he would be firing in the direction of
the Paratroopers in the patrol. Private| ()3) ne [felt that the vehicle posed an

EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 10| (0)3). b(6)
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AFVC-BB-S3
SUBJECT: Report of AR 15-8 Investigation

immanent threat to his safety and the safety of his men as he thought it was a
Suicide Vehicle Borne Improvised Explosive Device li VI |EDI Due to the lack
of response and erratic actions of the driver, Private determined that
hostile intent was demonstrated. Private[_(0)3).b() has atiended multiple

escalation of force (EOF) and rules of engagement (ROE) classes and seems to
have a very clear understanding of both. (Exhibits A, B, & C)

2. SGT (b)(3), b(6) | Sergean is Private | _(0)3). b6) |Team
Leader. His story is consistent with that of Private| b)E)b)E)  with the
exception that his original statement describes all three shots as, “warning
shots.” When asked about the statement, he explained that he meant that the
first two shots were to warn/disable the vehicle and the last shot was to kill.
Sergeanave the order to Private[ (b)(3),b() |to; “stop the vehicle,”
because the driver was unresponsive to previous attempts and potentially a
suicide bomber. It is the previously mentioned reasons that the driver and
vehicle posed an immanent threat and demonstrated hostile intent. Sergeant
discusses EQF and ROE with the men in his Fire Team daily.
(Exhibits D, E, & F)

3. SGT[__®@.06) | Sergeant|®)d).b6)fs Private Squad Leader.
His perspective was closer to the front of the formation and he saw none of the
escalation of force incident. Sergeant|(©)@3), b(6)|set the conditions to avoid an
EOF incident by conducting a class two days prior, ensuring that all traffic was
stopped prior to allowing his Squad to proceed, and instructing his men fo

[ ~ (b)@)High

| (b)(2)High | Sergeant| (b)), b6)|surmised that based on
the extremely reckless and unresponsive actions on the part of the ariver that he
demonstrated hostile intent as a suicide bomber or to run-over Coalition Forces
(CF). (Exhibits G, H, &)

4. LT[ _®®.56) | Lieutenani®@). b®)is Private l (0)3). b(6) | Plaioon Leader
and the ranking member of the patrol. As the Patrol Leader, Lieutenant| (0b)(3). b(®)
was approximately in the center of the |(0)(2High|dismounted formation. He heard
the shouting preceding the shots and then observed the vehicle traveling at a
high rate of speed in his direction. Lieutenant|®)(3). b)attempted to avoid an
’Hlliincidam_bs( ensuring that all civilian traffic was stopped prior to tuming onto

(b)(2)High Based on his understanding of the threats in the Area of
Operations (AO), he concluded that the vehicle could have posed multipie

threats: SVBIED, drive-by shooting, hit and run or it could be frying to flee the
area following an assault on Cthese threats and the unresponsive

nature of the driver, Lieutenant considers the actions of the driver to
have demonstrated hostile intent and the response of his men to have been
appropriate. As Platoon Leader, Lieutenantas ensured that all his
men are fully aware of the ROE and EOF procedures. The most recent formal
block of instruction concerning EOF and ROE was held on the 12" of March at
Combat Out-Post (COP) Ford facilitated by an Asymmetric Warfare
Group (AWG) Advisor. (Exhibits J, K, L, & R)

EOF wiLN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 2 io| (B)3), b(6)
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AFVC-BB-S3
SUBJECT: Report of AR 15-6 Investigation

5. Local National Witness (b)(3), b(6) | a Local National (LN) shop owner
heard the incident occur and states that the CF shouted at the vehicle to stop
prior to firing three or four shots. (Exhibit M)

6. Company Claims Officer: First Lieutenant _ ()®.5® _ |(Delta Company Fire

Support Officer) plans to issue a claims card to the Local National Female injured
in the vehicle crash associated with the incident and the widow of the Local
National driver at the Beida Neighborhood Advisory Council meeting on
Thursday 12 April 2007 at 1000 hours. Lieutenanwill then process the
paperwork to the Brigade Judge Advocate General and coordinate for a payment
time.

7. Reports:

a. TraumaRecord: Majoj  ()@3).b6)  PA-C, treated the driver of
the vehicle. His Trauma Record indicates a single gun-shot wound o
the lower right mandible. (Exhibit O)

b. Company Commander Debriefing Presentation: Captain | (b)@). b(6)
©)(3), b(6) is the Commander of Delta Company, 2-325 AIR. Lieutenant
(b)(3), b(6)

Platoon, Second Platoon, Bravo Comnanv 2-325 AIR, is
task organized to Delta Company. Captain-. presentation
graphically depicts the events as he understands them based on the
radio reports he received and the Platoon debriefing. In the report he

(b)(2)High

| B)(ZHIgh aptain Teport descrbes
first two shots as warning shots fired into a palm tree log in the road

ast shot as aimed at the grill to disable the vehicle. Captain
claims his report is consistent with the reports he received
during the debriefing. (Exhibit S)

¢. Battalion Final Storyboard: The storyboard submitted by 2-325 AIR
Tactical Operations Center (TOC) was created based on the report
submitted by Captaid (b)(3)(b)(6) | It is consistent with Captain
report with the exception of the addition of two shots into
the grill of the vehicle. This was acknowledged to be a clerical error.
(Exhibit T)

C. CONCLUSIONS:

1. Rules of Engagement: The proximate cause of the incident is the grossly

negligent actions of the deceased local national driver. All Cozlition Forces

involved in this incident acted in accordance with the Rules of Engagement.
(b)(3), b(6)

(b)(2)High, (b)(5)

EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 3 o[_(0)(3). b(6)
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AFVC-BB-S3
SUBJECT: Report of AR 15-5 Investigation

(b)(2)High, (b)(5)

’_Q_EsralatmmLEnm_Ibe_LeauacuntulamgnLQﬂb:_QaM (b)(2)High |
(b)(3). b(6). (B)@High, (B)B)(B)(E) [

(b)(3), b(6)

(b)(2) High

ultimately escalated to lethal force (Exhibits B, C, E, F, K, L, & M). The
movement of the other civilian traffic leaving the area and the high rate of speed
forced the Paratroopers in the rear security element to begin their escalation later
than they would have preferred (Exhibits B, C, E, F, H, |, & U). The
aforementioned factors forced the Paratroopers to skip the warning shot step or
combine it with the disabling shot step.

3. Reporting: Inconsistencies exist between the reports surrounding the incident.
The main difference is the intent and point of aim of the shooter. The radio log
(Exhibit Q) annotates the term “warning shot,” the Team Leader's original
statement (Exhibit E) also mentions the term “warning shot,” and the Company
Commander’s report (Exhibit S) states that the first two shots were warning shots
into the palm log and the last shot was to disable the vehicle and aimed at the
grill. The shooter, Private] ()3, b6) | however, shot twice at the grill to disable
the vehicle and then escalated to lethal force for his final shot according to all his
statements (Exhibits B & C). Sergeant[ (0)(3), b®) | explained his misuse of the
term “warning shot” and reinforced the statements of Private| (b)(3), b(6) buring
my interview with him. Lieutenant is under the impression that the
confusion arose when the palm tree logs were used as a reference point for the
placement of the vehicle when the first two shots were fired. The inconsistent
reports are not germane to the final determination, as both are in keeping with
the Rules of Engagement. It is my assessment that the accurate report is that of

H(b)(S), b(6)

Private

D. RECOMMENDATIONS: No adverse action is required.

(b)(2)High, (b)(5)
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AFVC-BB-S3
SUBJECT: Report of AR 15-6 Investigation

(b) (5)

(b)@), b(6)

ENCLOSURES

CPT, IN
Investigating Officer

| Investigating Officer Appointment Memorandum

EXHIBITS
PV2
PV2
PV
SG
SG
SG
SGT| ights waiver

SGT| ®)EN)6) statement

SGT tatement, questions
LT ghts waiver

LT ®G)®)E) tatement

1LT] tatement, guestions

(b)(3)(b)(6)

ghts waiver

(b)(3)(0)(6) atement

tatement, questions

atement, questions

Translated written statement by

(b)(6) Local National Shop Owner

SPC statement
Trauma Record

Copy of deceased ID card
Daily Staff Log

Notes from AAR

Battalion Final Storyboard
EOF Presentation

CHWAPUOZETrARS"IOTMMOOT>
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM
82ND AIRBORNE DIVISION, CAMP TAJJ, IRAQ
APO AE 09378

MAY 10 2007

MEMORANDUM FOR Commander, Multi-National Division-Baghdad (ATTN: DCG (M)), Camp
Liberty, Iraq, APO AE 09344

SUBJECT: Brigade Combat Team Commander Transmittal (2/82 034)

1. On 27 March 2007, Colo e (£)3).b6) Commander, 2nd Brigade Combat Team, 82nd Airborne
Division, appointed Captair]l (b)(3), b(6) as an Investigating Officer pursuant to Army
Regulation (AR) 15-6 to conduct an informal investigation into an escalation of force incident on 24
March 2007, involving a patrol from 2nd Battalion, 325th Airborne Infantry Regiment, 2nd Brigade
Combat Team, 82nd Airborne Division. Specifically, coalition forces engaged a vehicle driven by a local
national driver, which resulted in the death of the local national male driver and the wounding of a female
passenger. On 3 May 2007, Colone was wounded in action and I assumed command of
2nd Brigade Combat Team, 82nd Airborne Division (Assumption of Command Orders Attached).

2. After reviewing the Investigating Officer’s Findings I recommend:

(b)3)(b)(6) | Approval.

Approval with the following changes/recommendations:

Disapproval.
3. A ing the Investigating Officer’s Recommendations I recommend:
(b)3)(b)(©6) |Approval.
Approval with the following changes/recommendations:
Disapproval.
(b)(3), b(6)
4 Encls
1. EXSUM (b)(2)High LTC, Ml
2. Assumption of Command Orders Commanding

3. Legal Review
4. AR 15-6 Investigation

EOF wiLN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 IC|_(b)(3), b(6)
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D BRIGADE COMBAT TEAM
82D AIRBORNE DIVISION
CAMP TAJlL, IRAQ, APO AE 09378

AFVC-B 3 May 2007

MEMORANDUM FOR RECORD

SUBJECT: Requcsi for Assumption of Command

1. Effective 3 May 2007 the undersigned assumes command of the 2 Brigade Combat Team, Camp
Taji, frag, APO AE 09378.

2. Authority: AR 600-20, para 2-5

3. Period: Until properiy relieved.

4. Purpose: To assume duties as the BCT Commander.

5. POC for this action is CP7 (b)(3), b(6) At 242-6841.

(b)), b(6)

LTC, MI
Commanding

EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 0| (0)3), b(6)
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM
$2ND AIRBORNE DIVISION, CAMP TAJL IRAQ

APO AF. 09378
S: 3 April 2007
AFVC-B 27 March 2007
MEMORANDUM FOR Captain| (b)(3), b(6) | Delta Company, 2nd Battalion,

325th Airborne Infantry Regiment, 2nd Brigade Combat Team, 82nd Airborne Division,
Combat Outpost Callahan, Baghdad, Iraq APO AE 09378

SUBJECT: Appointment as AR 15-6 Investigating Officer (2/82-034)

1. You are hereby appointed as an investigating officer pursuant to Army Regulation
(AR) 15-6 (Procedures for Investigating Officers and Boards of Officers) to conduct an
informal investigation into an escalation of force incident on 24 March 2007, involving a
patrol from 2nd Battalion, 325th Airbome Infantry Regiment, 2nd Brigade Combat
Team, 82nd Airborne Division. Specifically, coalition forces engaged a vehicle driven
by a local national driver, which resulted in the death of the local national male driver
and the wounding of a female passenger. This is your primary duty untii properly
relicved. You are required to provide specific findings on the following:

a. Provide a detailed analysis of the facts and circumstances of the incident?
b. What was the composition and location of the friendly element at the time of .

the incident? Include number of Troopers, types of weapons, vehicles, and a skeich or
diagram of the Troopers in relation to the individual engaged.

¢. Describe where the incident occurred, (b)(2)High
Use maps to highlight the location and provide graphics/pictures to depict EOF incident.

d. Describe the events leading up to the escalation of force (EOF). Include a
description of the specific EOF measures employed, if any, prior to the use of warning
shots or lethal force. Additionally, include as much information as possible about the
mdividuals that were killed and wounded as a result of the use of EOF procedures and
any property damaged during the use of EOF procedures.

¢. Describe in as much detail as is readily available, what the Troopers perceived
as a hostile act and/or demonstration of hostile intent.

f. What additional EOF measures, if any, should have been attempted prior to
engaging the vehicle?

g. Describe each vehicle involved in these incidents, including any damage
sustained to each vehicle and what items were found in cach vehicle.

EOF wiLN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 10 (b)(3), b(6)
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AFVC-B
SUBJECT: Appointment as AR 15-6 Investigating Officer (2/82-034)

h. Identify any actions taken, tactics, techniques, or procedures the unit should
sustain,

i. Identify any lessons learned from the incident that the unit may use to improve
existing tactics, techniques, or procedures.

j. Were claims cards issued and claims procedures initiated? If not. why not?

k. Include any other facts or findings that the command should be aware of to
assist Troopers with handling similar incidents in the future.

2. You will speak with any and all individuals you believe have information pertinent to
your investigation. You will obtain a legal briefing from the Brigade Judge Advocate
prior to conducting your investigation. You should also familiarize yourself with the
provisions of AR 15-6 and the Guide for Informal Investigations. Once your
investigation is complete, you will make recommendations consistent with your findings.

3. All witness statements will be sworn if possible and recorded on DA Form 2823. If
circumstances preclude you from obtaining a sworn statement, you will summarize the
testimony in a memorandum and attest to the accuracy of your summary.

4. If, in the course of your investigation, you come to suspect that an individual may be
criminally responsible, you will advise that individual of his or her rights under Article
31 of the UCMJ using DA Form 3881.

5. Copies of all relevant regulations and forms can be found on the 2BCT PORTAL in
the SJA section.

6. Submit your report, together with all evidence marked as exhibits, to the Brigade
Judge Advocate on DA Form 1574 for legal review no later than 3 April 2007. Requests
for extensions will be submitted to the undersigned through the Brigade Judge Advocate

in writing.
7. POC for this memorandum is MA] @), b6)  |at SVOIP 242-6820 or

(b)(3), b(6), (b)(2)High

(b)(3), b(6)
COL,IN
Commanding
EOF w/iLN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 2 10| (b)(3), b(6)
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DEPARTMENT OF THE ARMY

2ND BRIGADE COMBAT TEAM
82ND AIRBORNE DIVISION
CAMP TAJI, IRAQ
APO AE 039378
REPLY TO
ATTENTION OF
AFVC-B-JA 12 April 2007

MEMORANDUM FOR Commander, 2nd Brigade Combat Team, 82nd Airborne Division,
Camp Taji, Irag, APO AE 09378

SUBJECT: Legal Review of EOF AR 15-6 Investigation (2/82-034)

1. In accordance with Army Regulation (AR) 15-6, paragraph 2-3, I have reviewed the AR 15-6
investigation into an escalation of force incident on 24 March 2007, involving a patrol from 2nd
Battalion, 325th Airbome Infantry Regiment, 2nd Brigade Combat Team, 82nd Airbomne
Division. Specifically, coalition forces engaged a vehicle driven by a local national driver,
which resulted in the death of the local national male driver and the wounding of a female
passenger. I make the following determinations:

a. The proceedings comply with the legal requirements of AR 15-6.

b. Errors in the proceedings, if any, do not have a material adverse effect on any
individual’s substantial rights as related to an informal AR 15-6 investigation.

c. Sufficient evidence supports the findings for an informal AR 15-6 investigation.
d. The recommendations are consistent with the findings.
2. Pursuant to Multi-National Division — Baghdad (MND-B) Policy the DCG (M) is the
approving authority for this action. Recommend you concur with the Investigating Officer’s

findings and recommendations by signing the attached memorandum and forward to MND-B,
DCG (M).

3. The POC is the underSiE‘ned at SVOIP 242-6820 and (b)(3), b(6), (b)(2)High
(b)(2)High

(b)(3), b(6)
< MAIJJA
Brigade Judge Advocate
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REPORT OF PROGEED!NGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-5; the proponent agency is OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

Appointedby COL| (b)(3), b(6) | COL, IN, Commanding 2nd Brigade Combat Team, 82nd Airborne Division

(Appointing authority;}
on 27 March 2007 (Attach inclosure 1: Letter of appointment or summary of oral appointment dats.) (See para 3-15, AR 15-6.)
(Date)
SECTION Ii - SESSIONS
{Place) {Time)
on 27 March 2007 (if a formal board met for more than one sassion, check here | | . Indicate in an inclosure the fime each session began and

ended, the p!ace.r%ﬁsons present and absent. and explanation of absences, if any.) The following persons (members, respondants, counsel] were
present: (Afer each name, indicate capacity, e.qg., President, Recorder, Member, Legal Advisor.)

The following persons (members, respondents, counsz/) were absent: (include brief explanation of each absence.) (See paras 5-2 and 5-8a, AR 15-6.}

The (investigating officer) {M;ﬁf— finished gathering/hearing evidence at 1500hrs on 29 March 2007
{Time) (Date)
and completed findings and recommendations at 1800hrs on 29 March 2007
{Time} (Date)

SECTION lll - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL CASES |YES|NO£1 NAZ
I

Inclosures ({para 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman numerals: (Aftached in order listed)
The letter of appointment or a summary of oral appointment data?

. Copy of notice to respondent, if any?(See item 9. below)

Other correspondence with respondent or counsel, if any?

. All other written communrications to or from the appointing authority?

. Privacy Act Statements (Certificate, if statement provided orally)?

(b)(2)High

=|lo|la|lo|o|w

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.g.. absence of material witnesses)?

g. Information as to sessions of a formal board not included on page 1 of this report?
h. Any other significant papers (other than evidence) relating to administrative aspects of the investigation or board?

FOOTNQTES: 1I Explain all negative answers on an attached sheet.

Ec;g m&&%ﬂwfm azqgwmﬁ? that the circumstances described in the question did nof ocayl (b)(3), b(6) P71
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Exhibits (para 3-16, AR 15-5;

| YES|NO1/NAZ]

a. Are all items offered (whether or not received] or considered as evidence individually numbered or lettered as
exhibits and attached to this report?

b. Is an index of all exhibits offered to or considerec by investigating officer or board attached before the first exhibit?

c. Has the testimony/statement of each witness been recorded verbatim or been reduced to written form and attached as
an exhibit?

d. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) properly authenficated and is
the location of the original evidence indicated?

e. Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)7

f. Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

g. If official notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)?

Was a quorum present when the board voted on fincings and recommendations (paras 4-1 and 5-2b, AR 15-6)?

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment ({para 5-3b, AR 15-6)7

Was a2 quorum present at every session of the boarc (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6)?

Were members, witnesses, reporler, and interpreter swomn, if required (para 3-1, AR 15-6)7

o| oo s|m| w

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)?

[¢]

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section ll, Chapter 5, AR 15-6)

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days prior to the first session of the board?

¢. Does each letter of notification indicate —

(1) the date, hour, and place of the first session of the board concerning that respondent?

(2) the matter to be investigated, including specific allegations against the respondent, if any?

(3)  the respondent’s rights with regard to counse!?

{4) the name and address of each witness expected to be called by the recorder?

(5)  the respondent's rights to be present, present evidence, and call wilnesses?

d. Was the respondent provided a copy of all unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counse! given access and an opportunity to examine them?

10

If any respondent was designated after the proceedings began (or offierwise was absent during part of the proceedings):

a. Was he properly notified (para 5-5, AR 15-6)7

b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (pa= 54c AR 156,

1

Counsel (para 5-6, AR 15-6):

a Was each respondent represented by counsel?

Name and business address of counsel:

T

(if counsel is a lawyer, check here | )

b. Was respondent's counsel present at all open sessions of the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy for, if oral, @ summary} of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7

12

If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate of?ioer?_

b. Did each member successfully chailenged cease to participate in the proceedings?

13

Was the respondent given an opportunity to (para 5-8a, AR 15-6):

Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

. Examine and object te the introduction of real and documentary evidence, including written statements?

Object to the testimony of witnesses and cross-examine witnesses other than his own?

. Call witnesses and otherwise introduce evidence?

olalo|o|w

. Testify as a witness?

f. Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)7

14

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 75-6)?

15

Are all of the respondent's requests and objections which were denied indicated in the report of proceedings or in an
inclosure or exhibitto it (para 5-11, AR 15-6)?

FOOTNOTES: U E;p!a;'n all negative answers on an attached sheet.

(b)(2)High

2! Use of the N/A column constitutes a positive representation that the circumstances described in the question dit not occur in this investioation

or board.

Page 2 of 4 pegesy RAFPDEATIHIVEOIZFD5AIR), 2-82ABN, 24 MAR 07
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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The (investigating officer) (bpard] . having carefully considered the evidence, finds:

SEL CONTINUATION SHEET

SECTION V - RECOMMENDATIONS  (para 3-11, AR 15-6)
In view of the above findings, the (investigating officer) (hoard] recommends:

SEE CONTINUATION SHEET

EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 |o| (b)(3), b(6)
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INDEX

Label Description

Enclosure I Investigating Officer appointment Memorandum

Enclosure II Chronology

Exhibit A DA Form 3881 (Rights Warning Procedure/Waiver Certificate)
PV2 Will R., dtd 28 Mar 07

Exhibit B DA Form 2823 (Swomn Statement) of| ~ ®@.b©)  |dtd 26
Mar 2007

Exhibit C DA Form 2823 Sworn Statement of PV2 (b)@3), b(6) td 28
Mar 2007

Exhibit ID DA Form 3881 (Rights Warning Procedure/Waiver Certificate),
SGT| (b)(3), b(©) | dtd 28 Mar 2007

Exhibit E DA Form 2823 Sworn Statement of SGT (b)(3), b(6) , dtd
26 Mar 07

Exhibit F DA Form 2823 Swom Statement of SGT| (b)(3), b(6) |, dtd
28 Mar 07

Exhibit G DA Form 3881 (Rights Warning Procedure/Waiver Certificate)
SGT|  ()@).b®e)  |dtd 28 Mar 07

Exhibit H DA Form 2823 (Sworn Statement) of SGT|  ®)@3).b6) | dtd
26 Mar 07

Exhibit | DA Form 2823 (Sworn Statement) of SGTl (0)(3), b(6) |dtd
28 Mar 07

Exhibit J DA Form 3881 gRjgl_llts Warning Procedure/Waiver Certificate)
ILTL__ (®)@), b(6) dtd 27 Mar 07

Exhibit K DA Form 2823 (Sworn Statement) of 1LT|  (0)3), b(6) dtd 26
Mar 07

Exhibit L. DA Form 2823 (Sworn Statement) of 1LT | (b)(3), b(6) | dtd 28
Mar 07

Exhibit M Translated written statement by|  (0)(3.b6)  |Local National
Shop Owner
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Exhibit N DA Form 2823 (Swormn Statement) of SPC| (b)(3), b(6) l dtd

26 Mar 07
Exhibit O g;auma Record of] b)6) (Local National), dt¢ 26 Mar
FExhibit P Scanned copy of deceased Local National Identification
Exhibit Q DA Form 1594 (Daily Staff Journal or Duty éﬁicer’s Log)
Delta Base 260530Mar 07 — 261116Mar07
Exhibit R Original and transcribed notes from AAR and on-scene log
Exhibit S Company Commander debriefing presentation (b)(6)
Exhibit T Storyboard
Exhibit U EOF presentation (I10)
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CHRONOLOGY

DATE EVENT

27 Mar 07 Received appointment order as 15-6 Investigating Officer

27 Mar 07 Received brief by BJA on 15-6 procedures and gathered all
materials already put together by D Co CDR

28 Mar 07 Interviewed PV2| ()®3).b6) | SGT (v)@), b [SGT (b)(3). b(6)
T

29 Mar 07 Had written statement of] (b)(6) translated

29 Mar 07 Submitted electronic copy of investigation to 2/82 BJA and sent
the original to the BJA at Camp Taji, Iraq

11 Apr 07 Original AR 15-6 packet delivered to BJIA

EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, 24 MAR 07 CEN Tig__(b)(3), b(6) 1



KIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 130-30; the praponent agency is DDCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012ig)

PRINCIPAL PURPDSE:; Ta provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additionalialternate means of identification to faciitate filing and ratrieval.
MSCLOSURE: Disclosure of your Social Security Number is voluntary.

=

1. LUCATION i ' 2. DATE [3  Tme e
COP FORD, BAGHDAD, IRAQ, 385 MB 4503 9426 28MARQ7 0045 |

FILE NO

8 ORGANIZATION OR ADDRESS
(®)(3). b(6) , D CO., 2-325 AIR, 2-82 ABN DIVISION

5 SsK 7 GRADESTATYS
(b)(3)(b)(6) : E2/AD

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A, Rights

The investigator whose name appears below told me that helshe 15 with the United States Amy 2-325 AIR, 2-82 ABN DIVISION

and wanted to question me ahout the fallewing offenseis) of which | am

specedsccuse | EOF INCIDENT 260806 MAR2007 BAGHDAD, IRAQ

Before heishe asked me any questions about the offansels), kowever, hajshe made it clear to me that | have the follewing rights:

1. |donot have to answer any question or say anything.

2. Anything ! say or do can be used as evidence apainst me in a criminal trigl.

3 {For personnel subject athe YCMJ | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This Iawyer car be a civilian lawyer | arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me,
o hoth.

or-

(For civilians not subject to the UCAU | have the right to talk privately to  lawyer before, during, and after questioning and to have a lawyer present with
me during questioning. | understand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford 3 lawver 2nd want one, 2 lawyer
will be appointed for me before any questioning begins,

4. It 1amnow willing to discuss the offensels) under investination, with or withaut a lawyer present, | have 2 right to stop answering questicns at any time, or
speak prvately with a lawyer before answenng further, even if | sign the waiver helow.

Bi COMMENTS fContinue on reverse side/

NONE

Section B. Waiver

| undesstand my nghts as stated above. | am now williag te discuss the offersels) under i

and make a watheust talking 1o a lawyer first and without having a lawyer present with me.

118 nindablal [ LICKATIOE AF suvERiewe

(b)@), b(6)

(b)), b(6)

Beo /35 NIR.

23 NAME [Type or Print/

DED MARIL AL IMUCCTICATAD

5.
CPT (b)®), b(6)

b OAGAMZATION ORADDRESSANDPHONE - s oncamzaTion o mwesTicaTon
2-325 AIR, 2-82 ABN DIVISION

| o : B T
Section C. Non-waiver

1 | do mot want to give up my rights
[ 1 want a lawyer T3 1 do not want 10 be questioned or say anything

2 SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (04 FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECTIACCUSED

DA FORM 328%, RO 8FEATH(D CO/2-325AIR), 2-82ABN, 24 MARDITON OF KOV 84 1S DBSOLETE 10| (0)(3), b(6) | usaeazm

CENTC- |
Sk ﬁ



SWORN STATEMENT

For usa of thie form sae AR 100-45 the sroponent agancy & PG

PRIVACY ACT STATEMENT

AUTHORITY: Ttz 1G USC Section 301, Tte 5 USC Section 2551 E O 92387 dames Movamba- 22 1647 <554
PRINCIPAL To orovids sgmmasdees 2m= o arfarapaane affsine o oth ancama oy Wik I e i av 9e sccuratey ]
ROUTINE USES: Vaur soss! security number is used ac 30 sdditionaiatemate means of dentfication tn facitate <hng 300 erieva
DISCLOSURE- Disciosure of your scoial securty number @ waluntary ]

LOCATION > DATE (¥

&, FILE NUMBER

Wroide  OIBS

5 LASTNAME FIRST NAME MIDDLE NAME § sen

CEED | -2 fcraclier
X - SR 0o

§ ORGANIZATION OR ADDRESS
Bee /225 AIR
| (0)(3). b(®) WANT 7O MAKE THE FOLLOWING STATEMENT UNDER CATH

We were in the middle of o bicorence &J—Ql B &
“O& in K e, ond 5 ilbi

(B)3b)E) 5 Pl P e s““r"”}’- T he trafe
c

+od
SRIE @ ' drive on.fg 41, vehreals |

AN
g us |
& Nordly, 4 fhere Was e Wnte Ldoor lwdchbodk
Rased ko 0y e Livaktan ol ook tad b el |
$o T ke into P J Tir——
Steef o be mote Wsab e, and

VeRice t

: Condinced Lo

N Yoad o0 AT hen velled b i ko skop ag |

T was uahw'i ASed. Bs Ao el drove |
A 4 AoV dash a foad black

gt -Twe car Condiavied 3o co Vehicod fen bred 4., shots - 6-:: Hae

Haen Shod Ae dr?uer <i ww:\e;l zm_}{? Me .passin W\o"’kz;:\ barrief I

aded. 5

O Wi vl i
: g o4 sPeaQ o ] ‘CGJ wsos sH Caill e
b dotred el on ) -F\ alled &

+allie hidh X
of Lace \ OO | guryy T g cary hl |
of -H,: M vaical conkinpes Forward Aor('g"‘ o wshole Catelod. ,

~—— N> Se T R4 4 “sponcling do any |

[T, — 3 -
(b)(3), b(©) No¥wt. {1t
s J ol s ©)(3). b(©)

;c :X‘ﬂ:i'- s __gpewias m P :""'!\ nas y‘!w'-: —-—-4——-—-.—“1- I~
SAGE 1 QF PACES |
(b)(3), b(6) ¢ 9—1 Ges
ACTITIONGL PACES A8 =7 CONTAIN THE =Sanea §7e1 TAKEN AT DATED _
THE SOTTOM OF SACH ADDITIONAL PAGE MUST SEAR THE MITALS OF THE PERSON MAKING THE STATEVENT AND PAGE NLAt2sC
MUST BE BFE NNICATED
DA FORWM 2823, DEC 1298 DA FORM 2223 JUL 72 IS OBSOLETE

EOF w/LN DEATH(D CC/2-325AIR), 2-82ABN, 24 MAR 07
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b)(3), b(6 ;
STN!.‘F-‘.".:NTOFI ) ®E). O | TRAKEN AT L(N_EQRL

(b)(3)(b)(6)

. —

(b)(3)(b)(6)

(b)(3)(b)(6)

\Qgsi\\‘u\a 'ED \(OuJS

(b)(3)(b)(6)

N A

(b)(3)(0)(6)

(b)), b(6)

AFFIDAVIT

WHICH BEGINS ON PAGE 1 AND ENDS GN PAGE

CONTAINING THE STATEMENT | A
THREAT OF PUNISHMENT ANC WITHOUT COSRTION UNLAWFUL *

VE 19405

HAVE READ OR HAVE HAD READ TO ME T+1§ STATEMENT

| FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
SYME THE STATEVENT [STRUE | HAVE INTIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PA

THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD W1

g g

(b)), b(6)

WITNESSES Suoscnbed g sworm o pefore me. & person aulhorzed by lawto
- admintsier oatns, tis ___Z;é___ day of M&-ﬁ__c& | TEGE
bEybe) 1.
D (6 225 AR _
ORGANIZATION OR ADDRESS (b)(3), b(6)
B MAArSORTT _ .
RGANIZATION OR ADDRESS fAuthority To Admunister O
INTIALS MENT
PAGE OF SAGES
(b)), b(6) N >
P"GE(?FQI , 2-82ABN, 24 MAR 07 e TI% [ (®)(3),b(6) |

Ekakﬁ



SWORN STATEMENT
For use of this form, see AR 130-45; the proponent agency is 0DCSOPS

LOCATION DATE TIME | FILE KUMBER

COP FORD, BAGHDAD, IZ, 385 MB 44951 94325 28MARO7 0045 i

' ) | GRADEISTATUS '
(b)(3), b(6) J E2/AD

DRGANIZATION OR ADDRESS B R

D CO., 2-325 AIR, 2-82 AIRBORNE DIVISION

1, PV2 (b)(3), b(6) R _ ,WANT TO MAKE ms FOLLOWING STATE MENT unnsn 08TH:

PATROL DEBRIEF: 1 have completed a sworn statement in reference to this incident which was conducted by CPTp)(3), b(6
ll(0)(3), b(6) Commander D/2-325 AIR.

QUESTIONS & ANSWER:

: How om the vehicle were you when you began signalling it to stop?
A: About (b)(Z)HIQJh

(b)(2)H|gh
Did you receive an order to [ire or were vou acting on your own volition?
I was told by my Team Leader, SGT| (b)(3), b(6) | 10 stop the car.

How 3 m the vehicle were you when you fired the third shot?

(b)(2)High

Did you ever intend to engage the driver of the vehicle?
Yes.

om the vehicle were you when you fired the first shot?

How many personnel were in the vehicle?
Two.

When dig identify the presence of two personnel?
At about (b)(2)High

Did you feel the vehicle posed a credible threat to your safety or the safety of your men?
Yes.

What threat were you protecting against?
SVBIED.

PO PO EQ 2O 2O PO 2O PO

Q: After you fired the shots and the vehicle continued, why did you not re-engage the vehicle to stop it {rom entering vour
formation?

A: Observed the driver slump over in the seat and felt that any other shots were unnecessary as the driver would not be able to
detonate the possible SVBIED and it would be dangerous as the vehicle was past my position and I would be firing in the
direction of my patrol.

Q: What is vour Unit SOP in reeards to Tacal National traffic in vicinitv of apatrol?
(b)(2)High

| O: Have vou received ROE and EOF trainine? If ves_when?

(b)(2)High
EOF discussed in the Patrol Order?

(b)(2)High
NOTHING FOLLG®<=
I 1 )1 R O ) _ rbetet b, WAL Lo

EXHIBIT INITIALS OF PERSON MAKING STATEMENT

(b)(3), b(6) pABE | Gr .___2_. .. PAGES
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ... TAKEN AT DA o Cﬂfr ?'}WUEB
THE BOTTOM GF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSGN MAKING THE STATEMENT AND BE INITIALED AS "PAGE
__OF ___ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE T WilL BF LINED OUT, AND THE

STATEMENT WiLL BE CONCLUDED ON THE REVERSE SIOE OF ANOTHER COPY OF THIS FORN.

DA FORM 2823, JUL 72 SUPER! ﬁ DA Fgﬂfd 2823, 1 JAN 68, WHICH WILL BE USED.
‘MAR 07 I

laadkang i3
EOF w/LN DEATH(D CO/2-325AIR), 2-82ABN, (b)(3), b(6)
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\!n’\ﬁ\lﬁ LOIA A L I -7 " = I

JEMENT (Continved)

(b)(3)(b)(6)

(b)(3)(b)(6) APTRTRC

u s S (b)(3)(b)(6)
(b)(3)(b)(6)
) . AFFIDAVIT R I i ) A
, PV2| (b)(3). b(6) [ , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENOS ON PAGE 2 . [ FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. | HAVE MADE THIS
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OF UNLAWFUL INDUCEMENT.

(b)(3), b(6)

WITNESSES: Subscribed and sworn to before me, a parson authorizad by law 10
administer oaths, this _ 27 davef . MARCH 19 07
st COREQRN RAGHNAD I7 28 MR 4405] 94325
- ol
ORGANIZATION OR ADDRESS (b)(3). b(6)
- CPT]
i (Typed Name of Person Administering Jath)
ARTICLE 136 ) o 0 T D .
ORGANIZATION OR ADDRESS {Authority To Administer Daths/
[ON MAKING STATEMENT
(b)(3), b(6) PAGE 2 OF 2 PAGES

CENTCOM 012936°



RIGHTS WARNING PROCEDUREWALVER CERTIFICATE
For use of this form, see AR 190-30; the propenent agency is BOCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012(gl

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which infermation may be accurately identified.

ROUTIME USES: Your Secial Security Number is used as an additionalialtemate means of identification te facilitate fifing and retrieval.

DISCLOSURE: Disclosure of your Social Security Number is voluntary.

1. LOCATION 2. DATE 3. TIME 4 FILE O
COP FORD, BAGHDAD, IRAQ, 38S MB 4503 9426 28MARO7 0030

(b)(3), b(6)

GRADE/STATUS

8. DRGANIZATION OR ADDRESS
| D CO., 2-325 AIR, 2-82 ABN DIVISION

7.

E5/AD

PART | - RIGHTS WAIVERINON-WAIVER CERTIFICATE

Section A. Rights

The investigator whoss name appears below told me that heishe is with the United States Army

and wanted to question me about the following offensels) of which | am

vl EOF INCIDENT 260806MAR2007 BAGHDAD, IRAQ

Before helshe asked me any questions 2bout the pifensels), however, helshe made it clear to me that | have the following rights.

1 | do not have to answer any question or say anything.

2. Anything | say or do can be wsed as evidence against me in a criminal trial

3. ifar personnel subject othe HOMJ | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer nresent with me
during questiening. This lawyer can he a civilian lawyer | 2rmange for at no expense to the Government or a military tawyer detailed for me 21 no expense to me,
or hoth.

.or-

{For civifians not subject to the UCM.J) | have the right to talk privately te a lawyer before, during, and after questioning and to have a lawyer presant with
me tluring questioning, | understand that this lawyer can be one that [ arrange for at my own expense, o7 if F cannot afford a tawyer and went one, a lawyer
will be appointed for me before any questioning begins.

& 1| am now willing to discuss the offensels) under investination, with or without 2 lawyer present, | have 3 right to stop answering questions at any time, ar
speak privately with a lawyer before answering further, even if | sign the waiver below.

2-325 AIR, 2-82 AEN DIVISION

5 COMMENTS (Cantinue on reverse side)

NONE

Section B. Waiver

| understand my rights as stated above. | am now willing to discuss the offense(s) under investigation and make 2 statement without talking to @ lawyer first and without having 2 lavryer present with me.

WITNESSES /If avadablel 3 SIGMATURE OF INTERVIEWEE
. SES fif o L
L b)) (b)(E)
h DREANIZATION OR ADDRESE AND FHEINE r 4.
3 B)B)(b)(E)
2. NAME (Type or Pint ’ 5. (B)E)(b)(6)
CPT

ORGANIZATION OF INVESTIGATOR

b.  ORGANIZATION OR ADDRESS AND PHONE 5.
2-325 AIR, 2-82 ABN DIVISION

Section C. Nen-waiver

1, | do ot want to give up my rights

O I want a lawyer {1 tdonotwanttobe questioned or say anything

7 SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT /04 FORM 2823/ SUBSEQUENTLY EXECUTED BY THE SUSPECTIACCUSED

DA FORM 3FEFNOUNEDEATH(D CO/2-325AIR), 2-82ABN, 24 MARITM CF NOV 84 IS 0BSOLETE

10 (b)(3), b(G) USAPA 200
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