UNCLASSIFIED

SECTION VI - AUTHENTICATION (para 3-17 AR 15-6)
THIS REPCRT OF PROCEEDINGS IS COMPLETE AND ACCURATE (I any voting member or the recorder fails 1o sign here or in Section VIl
below, indicate the reason in the space where his signature should appear.)

(b)®). b(6)

(Member . o (Member)

__S_ECTION VIl - MINORITY REPORT (pare 3-13 AR 15.6)

To the extent indicated in Inciosure the undersigned do(es) nol concur in the findings and recommendations of the board "
(In the inclosure. identify by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur State the

reasons for disagreement. Additional/substilute findings and/or recommendations may be included in the inclosure.)

APPROVAL
ION BY B Wb AUTHORITY
NG officer) [Bessd] Bre h: i [

I ratify the appointment of the investigating officer, CPT (b)(3),b(6) I approve the Findings.

I acknowledge the planned CERP condolence payments for this incident (recommendation 3a).
| The recommendation that: |

|
|

! (b)(2)High

' I remand the matter to the Regimental Cdr for appropriate action.

4 3 DEC 2007 (b)(3)(b)(6)

JOSEPH F. FIL, JR., Major General, USaZ, Ccmmanding!-
:

CE 2445
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D STRYKER CAVALRY REGIMENT
CAMP LIBERTY. IRAQ {UNIT 93453)

APO AE 09344.3453

AFZH-BA 08 December 2007
MEMORANDUM FOR RECORD
SUBJECT: Report of Proceedings for 15-8 investigation

1. Purpose: To ciearly articulate my proceedings and findings regarding the Escalation
of Force {EOF) incident that occurred on 08DECO7.

2. Findings:

a) Individuals involved.

U.8. Forces;
» PFC (Golf 2 Gunner)
»  SBGT (Golf 2 TC)
» BGT {Golf 2 Driver)
+ 885G {Golf 1 TC)
o  S3G {Recovery Team OIC)
o SGT {Recovery Team NCOIC)
» SPC (b)(3), b(6) (Golf 1 Gunnarn}
+ SPC {Golf 1 Driver)
« SPC (RTAC HQ85 Gunner)
« SPC (RTAC HQB8E Driver)
s CPT (RTAC OIC)
s 8PC (RTAC Medic)
» S8SPC {Recovery Team Medic)
» Other Individuals were present, but not involved (see Exhibit G

Civiligns:
° (b)(6) Awoman estimated in her  (b)(6) (Exhibit 1) with a
gun-shot wound to the head (Exhibit C12).
o (b)(6) ~ A woman estimated in her  (b)(6)  {Exhibit I} with a

gunshot wound to the shoulder and 2 severed thumb (Exhibit C13),
* Ai(-year-old girl (Exhibit 1) with minor glass shards in her scalp (Exhibit
C12).
» The driver of the White Sedan, a boy estimated to be no gider than b)(6
years of age.
~ Riva Ridge TMC Translator received third party information that (b)(6)
was the mother of the two children and sister of (b)(6)

b) Training and experience of Individuals involved. According to a conversation
with CPT  (b)3),b(6) (Exhibitl) The entire Recovery Team involved participated in
EOF training given by himself on Tuesday, 04DECO07. The training included detailed

Exhibit B ~ Report of Proceedings

CENTCOM 012446



UNCLASSIFIED

06 DEC 07 EVENT EOF (1

s
e

MND-B EVENT 25 [uszuo1) ==
DTG: 06 1840 DEC 07

UNIT: MAINT/RSS, 25CR
LOCATION =

UNIT MISSION:

(2)H

)(2)Hig

2)Hi

AT 1840 HOURS, WHILE
\ﬂ/ | AN TIDD ZOWIS LN T e A
EOF ON A LN VEHICLE RESULTING IN 1 X LN KIA AND 2 X LN
WIA. THE UNIT HAT) FSTARLISHED A CORDON AND WAS
ASSESSING = WAEN THEV NRSERUER & 1 M
VEHICLE PARKED M~ wITH
LIGHTS OFF AND DOORS OPENED. THE VEHICLE THEN
APPROACHED SLOWLY, WITH LIGHTS OFF, AND THEN
STOPPED AND OPENED THE DOORS AGAIN. A FEW MINUTES
LATER, THE VEHICLE APPROACHED THE UNIT AT A HIGH RATI

)(2) Hig

)
LEAD GUNNER FIRED 1 X ROUND OF \M) TO DISABLE THE
VEHICLE. THE SHOT RESULTED IN 1 X LN GSW TO THE HEAD,
1 X LN GSW TO THE SHOULDER AND A THIRD WITH A HEAD
LACERATION. THE 2 X GSW WERE MEDEVACED TO RIVA
RIDGE AND FURTHER TO THE CSH, THE LN WITH THE HEAD
WOUND DOW. THE THIRD WAS TREATED ON SITE AND
RELEASED. THE UNIT COMPLETED RECOVERY OPERATIONS
AND DROPPED THE NON-INJURED PASSENGERS OFF WITH
THEIR FAMILY. A 15-6 INVESTIGATION HAS BEEN INITIATED.

(b)(2)High

(b)(2)High

UNCLASSIFIED

)(2) Hig

(b)(2)High

=
2
I
=
N
<
=
Qa
=

UNCLASSIFIED

(b)(2)High

Event Storyboard

Exhibit E

CENTCOM 012447

UNCLASSIFIED


Local User
Line

Local User
Line

Local User
Line

Local User
Line

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED

Local User
UNCLASSIFIED


DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D STRYKER DAVALRY REGIMENT
CAMP LIBERTY, IRAQ {UNIT 33453)

APD AE 09344-2453

REPLY 10
ATTENTICN OF:

AF7H-BA 12 December 2007

MEMORANDUM FOR Commanding General. Multi-National Division - Baghdad. APO AE
09344

SUBJECT: Recommendation for Disposition of 15-6 Investigation Concerning Escalation of

Force Incident by Maintenance Troop

1. L have ordered the investigation into the escalation of force incident by Maintenance Troop.
Regimental Support Squadron on 9 December 2007. 1 have reviewed and concur with the
investigating officer’s findings and recommendations.
2. Irequest that you delegate this case back to me for appropriate disposition.
3. The point of contact for this memorandum is the undersigned at SVOIP 794-9006 or

(b)(3), b(6), (b)(2)High

(b)(3), b(6)

COL, IN
74" Commander of the Regiment

CENTCOM 012448
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D STRYKER CAVALRY REGIMENT
CAMP LIBERTY, IRAQ (UNIT 93453}

APO AE 08344-3453

REPLY T
ATTENTION OF:

AFF7ZH-BA 6 December 2007

MEMORANDUM FOR Captain = (0)(3), b(6) Headquarters and Headguarters Troop, Special
Troops Squadron, 2d Strvker Cavalry Regiment, APO AE 09361

SUBIJECT: Appointment of Investigating Officer

1. Appointment. You are hereby appointed an investigating officer pursuant to AR 13-6 to
conduct an informal investigation into the facts and circumstances related to the escalation of
foree incident involving RSS, 28CR, that occurred on 6 December 2007, This investigation is
vour primary duty and takes precedence over all other assigned duties.

2. Scope. Your report of investigation should include. but is not limited to, findings on the
following issues:

a. Detail the events surrounding the shooting. including chronology: identify those
individuals involved, including both civilian and military individuals and any relevant
equipment/property, and the respective actions taken. Cover the specifics of this engagement
and the decision-making process that went into it

b. Identify the training and experience of all Soldiers involved. What understanding did the
Soldiers involved have of the Rules of Engagement and Escalation of Force procedures? What,
i any. role did either their training or experience have in the engagement?

¢. What forms of escalation. if any, were used by the Soldiers involved?

d. What did the Seldiers observe the persons in the vehicle doing? What did the Soldiers
observe the vehicle do? Include all relevant details, What did the Soldiers understand their
engagement criteria to be? Have the Soldiers describe hostile act, hostile intent. and positive
identification. At what point did the Soldiers decide to engage the occupants of the vehicle?

e. Should a condolence pavment be made. and. if so. to whom?

f. If you determine that the incident should have been handled differently, make any
appropriate suggestions concerning ways to minimize occurrence of future incidents.

3. Procedures. In your investipation, all witnesses will be sworn prior to interview; thoroughly
document all witness interviews in writing, preferably on a DA Form 2823 (Sworn Statement):
and interview all witnesses in person. if practical.

4. Report. You will draft a memorandum for record containing your findings and
recommendations and attach it as an enclosure to DA Form 15374, Report of Proceedings by
Investigating Officer/Board of Officers. You will also attach this appointment memorandum, the
SIR, any written requests for extensions. and an index of exhibits to the DA Form 1374, This

CENTCOM 012449
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AFZH-BA
SUBJECT: Appointment of Investigating Officer

investigation will be completed and submitted to your legal advisor no later than 16 December
2007,

5. Exhibits. Exhibits will be attached to the DA Form 1574 and must be properly labeled and
indexed. Exhibits should include the following evidence: a chronology of your actions on this
investigation: a complete personnel roster including full names, ranks, and duty positions of
those involved; a diagram or story board depicting the incident: unit standard operating
procedures: photos of the scene (e.g. UAV photos) and key evidence (e.g. vehicle): and sworn
statements explaining the unit’s mission at the time of the incident and addressing all issues
outlined in paragraph 2 of this memorandum.

(b)(3), b(6) Regimental Judge Advocate, or his designee, at SVOIP 373-1042 for a legal
briefing. You must have your legal briefing completed NLT 7 December 2007. Consult with
your legal advisor regarding all aspects of this investigation, including the development of an
investigation plan. determination of whether witnesses need rights advisement under Article 31,
UCMYI or the 5th Amendment of the United States Constitution. and preparation of your findings
and recommendations.

7. Request for Delay. In the event you are unable to meet the above suspense date, prepare a
written statement explaining the reason for the delay. submit the request for delay to vour legal
advisor for approval by the Regimental Commander, and attach it to the investigation as an
exhibit.

FOR THE COMMANDER:

(b)(3), b(6)

(b)(3)(b)(6) LTC,IN
Regimental Executive Officer

g

CENTCOM 012450
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 20 STRYKER CAVALRY REGIMENT
CAMP LIBERTY, IRAQ (UNIT 93453)

APO AE 09344-3453

REPLY 7O
ATTENTION OF:

AFZ11-BA-JA 11 December 2007
MEMORANDUM FOR COL (b)(3), b(6) Commander, 2d Strvker Cavalry Regiment.
Camp Liberty, Irag. APO AE 09344

SUBJECT: Army Regulation 13-6 Investigation into 9 December 2007 Maintenance Troop EOF

Incident

1. I have reviewed the subject investigation in accordance with Army Regulation 15-6,
Procedures for Investigating Officers and Boards of Officers (2 October 20063, and find it legally
sufficient. There is substantial evidence to support the Investigating Officer’s {10} conclusions.
I further find that:

a. The appointment and subsequent investigation comply with all fegal requirements.

b. The investigation contains no procedural errors that materially affect the rights of any
individuals involved in the investigation.

c¢. Sufficient evidence supports the investigating officer’s findings.
d. The investigating officer’s recommendations are consistent with the findings.
2. Recommendation. A greater weight of the evidence supports the IQ’s findings than supports a

different conclusion. The recommendations are consistent with the findings. The investigation
must be forwarded to the approval authority - the MND-B CG.

3. The POC for this memorandum is the undersi gned at SVolP: 573-1042 or email:
(b)(3), b(6), (b)(2)High

(b)), b(6) —

CPT.JA
Administrative Law Attorney

CEN

EOF w/in death(RSS), 2SCR, 6 DEC 07 (b)(3)(b)(6)
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-8; the proponent agency is DTJAG.
IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM. ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

Appointad by Colonel (b)(3), b(6)

{Appointing &uthority)

on 06 DEC 2607 {Attach inciosare 1. Letter of appoiniment or summary of trai appointment data) (See para 3-15 AR 715-8)
{Dhate)

SECTION §i - SESSIONS

The (nvestipation! essdi  sommenses m L amp Liberty, Baohdad, frag at 1945
{Flaca) [ Time; :
on 06 DEC 2007 (# g formal board met for more than one session, check here indicete in an inciosure the tme sach sesson bagan and

ended, the place ::.:e"sms pregent and ahsent and sxp! of shsences fany) The following persons (members, respondents counsel] were

prasant: (Affer each name. inticate capatity. &.g.. President, Recorder. Member. Legal Advisor }

The foliowing persans fmembers, respondents, counsel) were abeent: {Inciude brigf explanation of each ghsenve.} (Ses paras 52 and 5.8 A8 15.6 )

The (investigating officer) thesssh finished gatheringfearnng evidence gt 1630 on 0% DEC 2007
{Tume) iDate
and completed findingd and recommeandations at 1600 an 10 DEC 2067
{fime; Date) T
SECTION B - CHECKLIST FOR PROCEEDINGS .
A COMPLETE IN ALL CASES [YESINGIANAZ

Inclosures fpara 3-15 AR 15-6)
Are the followng inclosed and numbered consecutively with Roman numarals: {ANached in grder iisted:

a The letier of appointmant or & summary of oral eppointment data?

& Copy of notice i respondent, if any?{See item 2, balow)

¢, (ther correspontance with respordent or counsel, if any?

d. All other written sommunications 1o or from the appointing authority? (b)(2)High
| e. Privacy Act Statements{Certificate, if statement provided oraliy)?

{ Explanation by ihe investigating ofizer or board of ary unusual delays, difficulties, wreguiarities. or other problems
encountered fe.g. shsence of materizl witnessus)?

g. Information as to sessions of a formal board not included on page 1 of this repont?

h. Any other significant papers fother than evidence] relating to sdministrative aspects of the investigation or board?

FOOTNDTES, 1] Explain 8l negalive Gnawers or 7 sHached shee!
) Usg‘:.‘ the NAA solumn CONSTIIINS 8 DOSMvE rEpresEntation that the circumstances describad in the cusstion thid nof orour i this investigation
or boart,

DA FORM 1574, MAR 1383 EDITION OF NOV 77 1S OBSOLETE Page ol 4 gages ABD PE v1 20

CENTCOM 012452
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Exhibits {para 3-16, AR 15.8) IYESINOINAZY

a. Are ail items offered fwhether or not received]  0r considered as evidence individualiy numbered or letered ag
euxhitits and attached 1o this repant?

!

5. is an index of all exhibits offered 1o or considered by investigating officer or board attached before the first axhibit?

¢. Has the testimonyfstalement of 85CH WINESS Deen reCorged varnal ™ of beon feauced 10 Wihen [orm and atached 23
an exhibit?

¢ Are copies, descriplions, or depictions {# substifuted for real Or doGumeniaTy BVIGETICR) properly authenticated and s
the location of the origina! ewdence indicated?

@ Are descriptions or diagrams included of locations visited by the investigating officer or board /para 3-3b, AR 15.6)7

f is each writien stipulation attached as an exiibit and is each oral stipulation sither reduced o writing and made an
exhindt or recorded in @ verbatim racorg?

¢ I offimal notice of any matter was taken over the obischion of 2 respondent or counse! is 2 siaternent of e matter
of which official notice was taken attached as an exhibil {pare 3184 AR 15.6)7

3 | Was a quorum present when the board voted on findings and recommaendations (paras 4-1 and 5-25, AR TE-E
8. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS {Chapter 5 AR 15-6)
4 | Atthe intial session didl the recorder read, or determine that all participants had rear the letter of appointment [pars 5.3b 48 {5.6)7
5 | Was a2 quorum present at avery session of the board fpara 5-26, AR 15-6)7
6 | Was sach absence of any member properly excused {para 5-2a. AR 156)7
7 | Were members, wilnesses, raparter, and interpreter swomn, if required (para 3-1 AR 18637
& Irany members who voted an findings or recommendations werg not prosent when the toars received some evidence
does the inclosure describe how they familiarized themselves with that avidence fpars 5-2d. AR 15-6)7
C COMPLETE ONLY IF RESPONDENT WAS DESIGNATED {Section #, Chapter 5, AR 15-6)
¢ | Notice o respondents fpars 5-5 AR 15.8)

& s the mathed and date of delivery 1o the respondent indicated on sach letter of notfication?
& Was tha date of deivery at least five warking days prior to the first session of the board?

¢ Does sach letier of notification indicate
(1} the date, hour. and place of the first session of the board concerning that respondent?
{2} the matter to be investigated, scluding specific allagations aganst the raspondent, if any?
{3 the respondent's nghis with regard to counsel?
{4} the name and address of 2ach witness expecied 1o be cailed by tha recorder?
3]  the respondent’s rights 1o be present, present evidence, and calb witnesses?
d. Was the réspondent provided a copy of all unclassified documants in the case fila?
& 1 there were relavan! classified materials, were the respondernt and his counsal given access and an opporiunity 1o axsmine them?

(b)(2)High

101 if any respondent was designated sfier the proceedings beqan [or othenvise was absent during part of the proceedings).
2 Was he properly notified {para 5-5 AR 15-8)7
& Was record of procesdings and evidence raceived in his absence made avatlable for examination by him and 748 COUNSE! (e t4c AR 15617

111 Counsel (pares 5-6 AR 156}
& Was each respondent representet by counsel?
Name and business address of counse!:

(if gounsel 15 a lawyer. check here . | }
& Was respondent's counsel present at gl ooen sessions of the board reiating 1 that respondent?

¢ W military counsel wes requested but not made available is a copy {or, if oral & summary of the request and the
action teken oo # included in the report fpara 5.8b, AR 15.8;7

12| If the respondent challenged the legal advisor or any voting mamber for lack of impartiaity fpars 5.7, AR 15.8)
a. Was the challenge properly denied and by ‘he apprapriate officer?
&, Did each member successfully challenged vease o participate in the proceedings?

13| Was the respondent given an opportunity 1o /pars 5-8a. AR 15-5)

@ Be preseni with his counsel at all open sessions of the board which deal with any matter wiich goncems that respongent®
& Examine and object to the introduction of reat and documentary evidence, inchsding written statements?

c Object 1o the testimany of witnesses and cross-examine witnesses other than his own?

d. Call witnesses and atherwise infroduce svidence?

e. Tastify as a witness?

f Make or have his counset make a fine! statement or argument /pars 5-8 AR 15-5)7

141 If requested, dig the recorder nssist the respondent in obtaining evidence in possession of the Governmens snd in

arranging for the prasence of withessas (pars 5.85 4R 15.817

15 | Are afl of the respondent’s requests and obisctions which were denied indicated in the rport of proceedings or in an
mclosure or axbibt W0 1t (pam 577, AR 1587

FOOTNGQTES: 1] Explain all negative answers on an altachad shest.
2 Usga;f the N/A column constifules a positive representation tat the sircumstances described in the question did not socur i this investipation
or bosrd

Bage 2 of 4 pages. DA Form 1574 Mer 1583 APD PE v
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SECTION IV - FINDINGS fpars 3-10 AR 158}
The ({investigating officer) fbeasd) . having carefully considered the evidence, fints:

Se¢ attachod Memorandum (Extabn )

SECTION V - RECOMMENDATIONS  fpara 3-11 AR 15.6)
in view of the above findings. the {investigating officer) boesd) recommends:

See attached Memovandum {Exhihit 83

Page 3 of £ pages, DA Form 1574 Mar 1983 APC PE v120

2454

EOF win death(RSS), 2SCR, 6 DEC 07 (b)(3), b(6)



MAINTENANCE TROOP EOF 15-6

091835DECO7

Index of Exhibits

Exhibit A — Legal Review & Memorandum of Appointment of investigating Officer

Exhibit B — MFR: Report of Proceedings
Exhibit C — Individual Bworn Statements

C1~PFC
C2 - SGT
C3-8GT
C4 - SSG
C5 - 8SG
C6 - SGT
C7-SPC (b)(3). b(6)
C8 -SPC
C8 -SPC
C10 - SP(
C11-CF
C12 - SP(
C13 - SP(

Exhibit D — Photographs of Engagement Site
Exhibit E — Event Storyboard
Exhibit F — RSS / 2d SCR Convoy Brief

{Golf 2 Gunner)

{Golf 2 TC)

(Golf 2 Driver)

(Golf 1 TC)

(Recovery Team OIC)
(Recovery Team NCOIC)
(Golf 1 Gunner)

(Golf 1 Driver)

(RTAC HQB5 Gunner)
(RTAC HQB65 Driver)
(RTAC OIC)

{RTAC Medic)
{Recovery Team Medic)

Exhibit G — Sworn Statements from Individuals present, but not involved

Exhibit H — MND-B SIGACT Report
Exhibit | — Chronology of Investigation

Exhibit J — Dragoon 6 Sends - Message on Escalation of Force Incidents

EOF win death(RSS), 2SCR, 6 DEC 07
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RIGHTE  (RNING PROCEDURE/WAIVER CERTIFICA
For uge of this form, 328 AR 160-30; the proponent ageney is ODUSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY; Title 10, United States Code, Section 3012(g)

PRINCIPAL PURPOSE: To provide cotmanders and law enforcement officials with means by which information may be accurately identified
ROUTINE USES: Your Social Security Number Is used as an additionalialiernate means of identification to facilitate fling and refiova:
DISCLOSURE: Oisclosure of your Social Security Number is voluntary

i LOCATION 2 DATE 3 TIME 4 FRE NG

gi&‘ﬁm e{//“g,«xy .,,Z;‘:“ & {”éy ‘{g; Z;j e?.—

3 e 8 ORGANZATION OR ADDRESS

& (b)(3), b(6) 7 GRADESTATUS
— &-% R

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

Tha investigatlor whose name sppears beiow told me that heistie ig with the United States Army

and wantet 1o question e abtut the following offensedss of which 1 an

suspeciedieecu B | Lol i pn fr ol  ptdde o /F

Hainre ve/she asked me any questions about the offensals) however, haishe moade i claar to me hat | have the following rights
¥ | o not have 10 answer any question or say anyihing,

& Anyihing | say or do cen e used as evidence against me in 3 crimingd trat

% (For pargennel subject 1o the UCMJ) | have the right o talk privately fo a laviyer before, during, and after questioning and 1o have a lawyer present with ma
sunng questoning This iawyer can be a civilian lawyer | arange B a1 no expense o the Gavernmant or 2 mititary lawyer dotailod for me 31 50 expenss 10 me
of doth

-0 -
{For civiians agr sulject to the 0N | have the nght 1o talk privately 1o 2 fawyer before, during. and after questioning snd 1o have 3 Iawyer prasent with
ma duning guestioning. | ungerstand that thiz lawyer can he one Tt 1 arrange for at my own expense, of if | cannot afford a lawyer and want ong, & fawyer
will be appointed for me before any gquestioning begins.

4. i1 am now willing o discuss the offenseds) ynder investigetion. with or without a lawyer presant, | have a right to stap answering gquastions st any teme, o

verr, mwen i1 sign the waiver below.

speak privately with a lawyer balore answerning furt

COMMENTS  Continue on reverse side}

Section 8. Walver

I understand my rights as staled above | am now willing to discuss the offanseis) under investigation and make a statement withou! talking to 2 lawyer first and
without having a lawyer present with me

WITNESSES (If avaiiable) 3. SIGNATURE OF INTERVIEWEE
1a NAME (Type or Print)
5 ORGANIZATION OR ADDRESS AND PHONE 3 ]

(b)(3), b(6)

2. MAME [Type or Print) g
b ORGANIZATION OR ADDRESS AND PHONE B s e e et st ]
N AR AP
Q AT 2SR ol L cle Iree =
Saction &, Non-waiver f ) i ! i
1 4o not want to ghve up my aghly
T lomnt a lswyer {1 1donot want to be questionad or say anything
o SHANATURE OF MTERVIEWEE
ATTACH THIE WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823 SUBSEQUENTLY EXECUTED 8Y THE SUSPECTALCUSED
DA FORM 2881, NOV 1888 EDITION OF NOV 84 1S OBSOLETE AFDPE v201ES
PR -
Eachebrt {:- ;

CENTCOM 012456
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UNCLASSIFIED

PART Il - RIGHTS WARNING PROCEDURE

THE WARNING

i1} WARNING - Inform the suspectiaccused of
& Your official positivn
B Nature of offenseds)
¢ The facl that hefshe is a suspeclaccused.
¥ RIGHTS . Advise the suspectfacousid pf histher rights as fofows:
“Before 1 ask you any questions, you must understand your rights.”
4. "You do npt have 10 answer my questions or say anything.”
b “Anything you say or do can be used a5 evidence against youn a
crirninal el ”
£ {For personne! subjeet 1o the UOM "You have the nobt 1o falk
privalely o2 lawyer before, during, and after questioning and &
have A lawyer present with you diring questioning. THs lawyer

can be a civilian you armange for al no expensa 10 the Government o a mlitary
fawyer detaifed for you at no expense lo you, or both ©

car -
{For civifians not sutiject o the UCMY]  You have the nght to talk preeately o a4
fawyer before, dunng, and aftar questisning and 1o have § lowyer present win
you during questioning. This Iswyer can e snd you arrange for al yoar own
expense, of if vou cannst sford g lawesr snd want one, 8 gwyer wii be
appointed for you before any questioning beging *

& "I you are now wiling o discims the offense(s) under investigation
with ¢rwithout a lawyer present. you have a ngit 1o stop answenng
gueslions gl any lime, of speak privalely with § iawyer before
answering further. even i you sign & wailver certificale "

Make cerlain the suspsctaccused fully understands haglhe rights

THE WAIVER

"D you understand your nghis?

{1 thie suspactiaccused says "no.” determing whal is not understood, and i
nEcessary repeat the appropnate rights advisement. If the suspectisccused
avs "ves” a8k the Tollowing guestion )

“Have you ever requesied 4 lawyer alter being read your rights®

{If the suspectaccused savs “yes” fing eul when and where ¥ the request
was recent (1.e. fewer then 30 days agoj. obtain logal advice whather ip
continueg the interrogation. if the suspectaccused savs "ne.” or i the priay
requedt was not recent, ask timher the ipflowing guestion §

L0 you want 3 lawyer 8l this ime?
{1 the suspectiarcused says "ves.” siop the questonmg unti helshe has a
fawyer I the suspeotstoused 5ays "no™ ask nimvhar e following queshon )

AL this fme, are you willing 1o distuss the oflenseds) under mveshgation and
make g shatement withou! taiking 10 & lawyer and withou! having @ iawye
prasent with you?  (f the suspeclaccused says "no " siop the aervsw andd
have him/her read and sign the hon-waiver section of the walver ceribicas on
tha other side of this form. if the suspeti/actused says "yes.” have hitntier
read and sign the waiver secfion of the waiver cordificale on the olhes Sitte of
this form. }

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE #1he
suspstt/accused orally walves hisfher tights bot refuses io sign the walver
certificate, you may proceed with the questioning. Make nolations on the

waivet vertificate to the effect that he/she has siated that heishe understands
tigshar rights, Toes not want a tawyer, wants (0 discuss the offensaels) under
wvaEshgation, and refuses 10 sign the waiver certifinale

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY Inall
cases the walver tertificate must be complated as soon 88 possibie. Svery
affert shtudd be made to complate the watver certificale before sny
guestonng beging. ¥ the wamer certifitate cannot be completed at once, a8
o the case of gtreat interrogation, compiation may be lamporanly poastponad,
Notes should be kepl on the croumslances

PRIGR INCREBINATING STATEMENTS:
1 the supsect/acoused has made spontanetus noriminating
swtemenis before being properly advised of histher righis he/she should
Be toid that such stalements 4o not obiligate him/her 1o answer further
gusstiong

2. {ihe suspectacoused was questioned as such either withou! being
advised of Risfher rights or some guesidon exisls a4 1o ihe propnaty of the
first statement, e acoused must be 5o adwised. The office of he serving
Staf Jutdge Advocate should be contacted for asastance i GEfting 8
mraper tights advissl

NOTE ¥t or 2 appties, the fact that the suspeciancused was adhased
sesmardingly shouid be noled i the commes! sonhon on He wane

cartficate and vilizied by the suspectiatnuged

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS I during the
Interrogation, the suspect displays indecision about requesting counsa {for
exampla, "Maybe | shouid get 4 iawyer "), further questioning must cegse
immediately. At that point, you may question the suspectizccused only
concerming whether he or she desires to waive counsel The quastioning may
not be utilized 10 discourage a suspect/accused from exarcising his/her ngits.
{For example. do not make such commaents a3 "If you didn' do anything

wreng, you shouldn't nesd an atlorney ™}

COMMENTS [Continued)

REVERSE OF DA FORM 3881

CENTCOM 012457

UNCLASSIFIED

EOF wiin death(RSS), 2SCR, 6 DEC 07

(b)), b(6)


Local User
UNCLASSIFIED

Local User
UNCLASSIFIED




