STATEMENT OF _ (0)@3), (b)(6) TAKEN AT KO 7 D {'}é% 7120

9. STATEMENT  (Continued)

(b)(3), (b)(6)

AFFIDAVIT

. - . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AKD ENDS ON PAGE J_,:f__ | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT 18 TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT

(b)(3)(b)(6)

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUEN ERUENT.
. (b)(3)(b)(6)
i ‘san Making Statement)
WITNESSES: Subscribed and swomn to before me, a person guthorized by law to
administfr oaths, this :‘; TR day of Y op L ZeE T
g F 3
ft {g'?& ] [,“.’; adcic. e
(b)(3)(b)(6)
ORGANIZATION OR ADDRESS ) S e _dth)
(b)(3)(b)(6)
§ 7 Fa v rr e s e rygrs st g s
i A ,"’ﬁf i
,«:‘-% 136 (LYY vl
ORGANIZATION OR ADDRESS (Authority To Administer Oaths)
INITIALS OF P~ “*KING STATEMENT i ™
(b)(3)(b)(6) PAGE =>{ OF 7~ PAGES
PAGE 3, DA FORM 2823, DEC 1998 APD PEv1.01

CENTCOM 012189

EOF wiln death(RSS), 2SCR, 6 DEC 07 1c (b)(3)(b)(6)



SWORN STATEMENT
For use of this form,. see AR 180-45; the proponent agency is PMG

PRIVACY ACT STATEMENT
AUTHORITY: Title 10, USC Section 301; Title 5, USC Section 2951; E.O. 9387 Sacial Security Number (SSN).

PRINCIPAL PURPOSE: To document potential criminal activity involving the U.S. Army, and to allow Army officiais to maintain discipline,
law and order through investigation of complaints and incidents,

ROUTINE USES: Information provided may be further disciosed to federal, state, locat, and foreign govemmaent law enforcement
agencies, prosecutors, courts, child protective services, victims, witnesses, the Department of Veterans Affairs, and
the Office of Personnet Management. Information provided may be used for determinations regarding judicial or
non-judicial punishment, other administrative discipfinary actions, security clearances, recruitment, retention,
placement. and other personnal actions.

DISCLOSURE: Disclosure of your SSN and other information is voluntary.

T. LOCATION 2. DATE (YYYYMMDD) |3. 1IME_ 3. FILE NUMBER
Camp Liberty, Baghdad SCe71JCAR 0854

t I OAT A ARSI P IPALAT LITARAr GEPLEL P R AR B L) ek a;_r- GR&?BSTATUS
I (b)3)(b)(E) CY

R L L L R N T TR E e

A5CRK Comp L ibe r'g"y
g,

: (b)(3)(k)(6) , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

1. How far were you from the vehicle when it was shot?

Give or Ty ke (b)(2) High

P B FACRES vehirle VIC hikh,

3. What equipment were you using 1o view / observe the sector?

ong,

4. Approximately how fast was the vehicle going when it was shot’?’j: c C‘u.! J HL’! —i'Q ! i 5 I Ak "1‘.;!* ! G"irﬁq/n
b had WS dhe wnagiivns see @@? :"‘Q .&:_{ cae :} j Eﬂfcy'@ +LW ugﬁk Ve !Q sy f;’}‘T

-

. + ~ '
5. What efforts did you sce taken to get the vehicle to stop? I NVER) ”Jf"‘ j@e k‘.‘gj é.;?‘[*g,«(— 'hv,ﬁ j{z"‘ f

» Ty
' % (b)(2)High YT
6. What other personnel were able to view the yehicles approach? T}Lf‘ O—'-i"a ey E 9 S. / / & 2

W e per_.pi‘\-‘ i Hf%f@“ﬂ / L’H—f "]‘l«,ﬂ): w2 e Qﬁ@/ﬁ 4;,‘?7; ﬁ:}o fﬂ(‘:ﬁzqo"ly Q+

(b)(2)High
I 'f‘ (b)(2) High 'ﬁ’cm _.H‘.": H wnyerl,
Ti—._ﬁ Car wWold gpoul
10. EXHIBIT - 11 § OF PERSON MAKING STATEMENT
C i C,( b)(3)(b)(E PAGE 1 OF 2 PAGES
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT UF )(3)(b)(_ TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE INDICATED.

DA FORM 2823, NOV 2006 DA FORM 2623, DEC 1998, 1S OBSOLETE APD PE v1.00

CENTC 12190

EOF wiin death(RSS), 2SCR, 6 DEC 07 1cP)(@)(b)(6



SWORN STATEMENT
For use of this form, see AR 130-48; the proponent agency is PMG.

PRIVACY ACT STATEMENT

AUTHORITY: Title 10 USC Section 30%; Title 5 USC Section 2351; E 0, 9397 dated November 22, 1943 (SSN].
PRINCIPAL PURPOSE: To provide commanders and law enforcemant officials with means by which information may be accurately identified
ROUTINE USES: Your social security number is used as an additionalialternate means of identification to facilitate filing and retieval.
DISCLOSURE: Disciosure of your social security number is voluntary.
1. LOCATIO 2. DATE (YYYYMMDD] 3. TIME 4. FILE NUMBER
ECP 3 30871y 06 3030
I i e i S L Ty TeEse 7. GRADE/STATUS
(b)(3)(b)(6) £ e |
8. ORGANIZATION OR ADDRESS '
RHET 3ScR
9.
L (b)(3)(b)(6) , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

At lecatiun ECP3 g 1900-1930 hor dn EQF occureds Thee
wis U dyuned  oeren PRt wes bowed back aad Gwis by ASsichnce
e b brighb iak Libedy,  ©ode S5 wes alled in e
895ist hy f‘,ii;’“‘“k! TAC o redment the dpwned vehitle, T e

is(& l‘l‘- ‘i Sov ”\ U‘F (b)(2)High fLwri \'4 ;n (b)(2)High H b~ {g

o

TLﬂ_f{. w?{{ a ]3 ; 07

[Dcm[ I&q;;‘ {arss “%; hrere 0"&“0‘”"4 ‘“‘”v‘)f’!

"”\ 1% cHhey ne
¥ Liva Wfl‘{‘t.u“r' :ﬂudea.'}. A.’Gaai !?362 "wa‘}hﬁ&c.é: £ ‘w&;'{e

(i r Loma gé’ war({g Iy J%&ha;\ : There Wwire A}“vc ﬁﬁ

oo (b)(2)High
W Trant 47 My (O)2)High }:é.a,zmj Sl I Fhe vehile , My
(BDI@HIGh 4 ¢ als, _Fc{{t( bowards 1 he Sou H\r Ai ‘} !w veh et
ehicly
&f}:}‘r%k{l\{i 2 -+ | wel dg o 'y o 4 reasenads e Speed g { SJ@W by

&g)f,’i}fi{l\.ﬂi \H\{ ﬂvfj &55 W(JL'EEQ}* Lﬂ\fq 1\;'

)
way €%} (b)(2)High
gway, & dismsvaied P

2ryena | From RSS W@-vez !\I\S Crm§ n 4
‘up {&{ c'Jﬂ'vﬂ\ ?ﬁatg‘ev\ %ﬁ -}.‘ﬁu! <Hu§ (gf. AS JL{

10. EXHIBIT o 11, INMale NC DERSON MAKING STATEMENT
N PAGE 1 OF PAGES
CiLp (b)(3)(b)(6) 3
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMEN ¢ wr TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE BE INDICATED.

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE APE FE v1 01

CENTC

EOF w/in death(RSS), 2SCR, 6 DEC 07 1o )R)(b)(6)

191



USE THIS PAGE IF NEEDED. jF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF _ (0)B)(b)(6) raxenar 2030 oares =007 1 04

9. STATEMENT (Continued)
Vehicle 6{4we{ down jare e wvekicle ot ny F“""ti'L a5 b s
ficny  Hhe vl Frel ane Shet frm the ®@Hon  Tunelielel,
) 1
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R A j&é H\e W!f\lLt Wi l\ he - !\Miﬁ i Af dir, Si\{; ){ t{ L ‘, 4 n
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|ufg¢;sm{ {z{"f."{;&{,ke& H{q Ler aa( g’fﬁ“\ ;Ufffsrﬁiahﬁ? “4 C‘;’
TI\{ %ftl\?{ﬁ\i
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wer g «&-ﬁi in

*’uﬁiﬂ- noe
{}35:.35 ,

i ‘ . |
B‘\.i'j. ﬁ-{}{‘ zﬁg}m ‘N\\; ‘[‘FYWF Jk &ﬂ.'?‘ w;}‘j W a Lﬁ"”ﬁ.;

My 31.«'»;55& b he TMU o i }7 (b)3)(b)(6)

evaguiks L
(b)(3)(b)(6)
INITIALS OF PERSON MAKING STATEME
2)(3)(b)(€ PAGE \& OF % PAGES
PAGE 2, DA FORMW 2823, DEC 1998 ATRFE 1.0

CENTCOM 012192

EOF wiin death(RSS), 25CR, 6 DEC 07 10 b)(3)(b)(6,



STATEMENT OF (0)(3)(b)(6)

9. STATEMENT  (Confinued)

(b)(3)(0)(6)

TAKEN AT

hERY) oaren _0f Dre )60 )

L (b)3)(b)(6)

AFFIDAVIT
. HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

WHICH BEGINS UN PAGE 1, AND ENDS ON PAGE 3

WITNESSES:

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. 1 HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR

. I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

(b)3)(0)(6)

Fugpaiu o ol Cotoun variny Statement}

Subscribed and sworn to before me. a person authorized by law o

i A
administer saths, this zﬂ.,«'}-ﬂ day of DN o pp _iﬂ,i . 287
=t f’;:& e j .';.W‘;'L f.-e.u-

(b)(3)(b)(6)

ORGANIZATION OR ADDRESS

vy o ey Aomiisienng Oath)

(b)(3)(b)(6)

(4l
{1 ypea Name ol Ferson, Agministering Ostfi)
i

H 1A f 3 i
Ard 3L (L) 14) peand

GRGANIZATION OK ADDRESS

{Authority To Admimister Uaths)

INITIALS OF PERSON MAKING STATEMENT

)3)(b)(

PAGE g QF 3

PAGES

PAGE 3, DA FORM 2823, DEC 1998

EOF wiln death(RSS), 25CR, 6 DEC 07

APDPEvI.N

CENTCOM 012193
I(b)(3)(b)(6)



SWORN STATEMENT
For use of this form, see AR 100-45: the proponent agency is PMG.

AUTHORITY:
PRINCIPAL PURPOSE:

ROUTINE USES:

DISCLOSURE:

PRIVACY ACT STATEMENT
Titie 10, USC Section 301; Title 5, USC Section 2951; E.O. 387 Soecial Security Number (8SN).
To document potential criminal activity involving the U.S. Ay, and fo allow Army officials to maintain discipfing,
law and order through investigation of complaints and incidents,
information provided may be further disciosed to federal, state, local, and foreign government law enforcement
agencies, proseculors, courts, child protective services, viclims, witnesses, the Department of Veterans Affairs, and
the Office of Personne! Management. Infarmation provided may be used for determinations regarding judicial or
non-judicial punishment, other administrative disciplinary actions, security clearances. recruitmeant, retention,
placement, and other personnel actions.

Distlosure of your S5N and other information is voluntary.

1. LOCATION 2. DATE (YY{YMMDD}
Ty 1 R

4. FILE NUMBER

Camp Liberty, Baghdad D¢ Moy o087 ey
I

5 LAST MARLD CIDOT AT ARITYINE O ATAASD & CCa

(b)(3)(0)(6)

7. GRADE/STATUS
'
>

8. OruANIZATIUN UKt AUUREDD

Rt YA

; (b)(3)(0)(6)

[ i

‘t'.;_.

»
'

~ : Z
(b)(2) High f} vy Tes g .&;{N’r'? Vi
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— W TG “; w2z ™

B
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AL

(b)(2)High

E
& Quint AL ppined,

g _
~ 551, O@.bO) ey W

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

(b)(2)High

\' g.\
o "5 5er s nds
!

AKING STATEMENT
(b)(3)(b)(6)

10. EXHIBIT 11. INITIALS OF

P Py i
L ;—é‘

PAGE 1 OF PAGES

DATED

TAKEN AT

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF

MUST BE INDICATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER

DA FORM 2823, NOV 2008 DA FORM 2823, DEC 1993, 1S OBSOLETE

EOF wiln death(RSS), 25CR, 6 DEC 07

APD PE v1.00

CENTCOM 012194
1€ (b)(3)(b)(6)



YO ST
STATEMENTOF (b)3)(b)(6) Takenar (LY sares  DPDee 00

9. STATEMENT (Continued)

(b)(3)(b)(6)

AFFIDAVIT
L ®)E)®)E) . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE Y . I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWF UL INFLUENCE, Q= * " 1= == == -=NT.
(b)(3)(b)(6)

[oigniaiure o1 rerson Making Statement)

VATNESSES: Subscribed and sworn o before me, a person autherized by law to
administer oaths. this & dayof Dippnb s - e T
at Camp Libeftvilaa .~ <

(b)(3)(b)(6)
CRGANIZATION OR ADDRESS f T [(DIGNIUTE OF ErSON AQTHFSIENnG Wai)

(b)(3)(b)(6)

G4 ppese ivars w1 weowes maimHAIStering Oath)
Article 136 (b)(4) UCMI
ORGANIZATION OR ADDRESS {Authorty To Administer Oaths)

INITIALS OF PERSON MAKING STATEMENT
PAGE QF PAGES

DA FORM 2823, NOV 2006 APD PE v1.00

CENTCOM 012195

EOF wiln death(RSS), 2SCR, 6 DEC 07 10 (b)(3)(b)(6)



SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is PMG.

PRIVACY ACT STATEMENT
AUTHORITY: Title 10, USC Section 301; Title 5, USC Section 2951; E.O. 9357 Social Security Number {SSN).

PRINCIPAL PURPOSE: To document polential criminal activity involving the U.S. Army, and to allow Army officials to maintain discipline,
law and order through investigation of complaints and incidents.

ROUTINE USES: Information provided may be further disclosed to federal, state, local, and foreign government law enfercement
agencies, prosecutors, courts, child protective services, victims, witnesses, the Department of Veterans Affairs, and
the Office of Personne! Management. Information provided may be used for determinations regarding judicial or
non-judicial punishment, other administrative disciplinary actions, security clearances, recruitment, retention,
placement, and other personnel actions.

DISCLOSURE: Disclosure of your SSN and other information is voluntary.

7. LOCATION 2. DATE (YYYYMMDD) 3. TIME 4. FILE NUMBER

Camp Liberty, Baghdad 2007/12/06 2300

5. LAST NAME, FIRST NAME, MIDDLE NAME 6. 85N 7. GRADE/STATUS
(b)(3)(b)(6) CPT

0. UMLANILATIUN UK ADUKEDSS

RTAC, RHHT. 28CR
9.

fs (0)(3)(b)(6) . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

On 06DECO7 at 1400 the Regimental Tortinnat & coault Command Post {RTAC) was returning to Victory Base Camp {VBC) with a
battle damaged P)(QHigE En route, MAJ (b)(3)(b)(6) (Dragoon 3) contacted the Resimental Tactical Operations Center
(RTOC-Dragoon 26} and notified the RTUC that the condition of the damagedd)(2)HIg in tow would not aliow passage through

(b)(2)High The Regimental Support Squadron {(RSS) was notified by the RTOC that the RTAC needed support in
recovering e aamaged(0)(2)Highkrough?)(2)HI9 The RSS dispatched
(b)(2)High to conduct a linkup with the RTAC on (D)(QHigh  approximately  (b)(2)High
outside (b)(2)High ’

Th(P)X2)High were in line with HQ63, towing HQ64, and HQ65 pulling rear security facing south or  (b)(2High  when the RSS
recovery team arrived. Their initial »ssessment required HQ63 to unhook the tow bars and allow to maneuver the Aamaced
P)Hig: onto the flatbed of the )(2HIg HQ63 then pushed forward to pull security in the direction of travel ta the narth, on (0)(2)High
0)(2)Hig One of the two gun trucks pushed south of theb)(2)Higlconvoy and secured the southern approach or (b)(2)High Rsad on tie
left side of the road, facing traffic, augmenting rear security provided by HQ65. The second gun truck was used to project light on
the recovery operation. After approximately two hours trying to recover the damagedb)(2)High the decision was made by MAJ
(b)(3)(b)(6) to begin to allow traffic to precede through our slement in a deliberate manner, Initially five cars were allow 1o pass
south and the flow of traffic began to move.

Al approximately 1840, about 43 minutes after we began to allow movement of vehicles, T was given instructions to confirm the
security situatiop and ~hack the southern side of the convoy. Going with me to check security was SPC (b)(3)(b)(6) who was also
aboard the HQ6XD)(2)High We stepped off the ramp of HQ63. when oneg)(2)Higreport was heard from the direction of the south.
Initial confusion with a report of “it is just a warning shot {pause) oh shit, get the aid bags!" was heard from SPC (b)(3)(b)(6) located
to my right who had a better view of the incident at first. We ran quickly to 2 white car that was stationary in the north bound lane.

Initial assessment of the car was that there was no visible damage other than a shattered rear window and a bullet hole in the front
passenger headrest. It was later. after looking at photos of the vehicle 1 would identify the entry point of the bullet just below the
front window near the wiper blade. The doors were open and the car was already being approached by personnel from the RTAC
with random NCOs from the recovery team.

Both medics (SPCH)(3)(0)(Bind the medic from the recovery team) were on scene, quickly rendering aid to the passenger in the
front right seat. The victim was an older woman (aproxb)(6ycars of age) who was in the process of getting out of the car and lving
down on the ground as per instructions from the medical personnel. She was wounded in the neck. bleeding profusely and was alse
missing her right thumb.

10. EXHIBIT 11. INITIALS N MAKING STATEMENT
& | (b)(3)(b)(6) PAGE 1 OF 2 PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBES
MUST BE INDICATED.

DA FORM 2823, NOV 2006 DA FORM 2823, DEC 1998, 15 OBSOLETE APD PE v1.00

CENTCOM 012196

EOF win death(RSS}, 2SCR, 6 DEC 07 10 (b)(3)(b)(6)



SECTION Vi - AUTHENTICATION (pera 3-17, AR 15-6)
THIS REPORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE. (Fany vofing member or the recorder fails to sign here or in Section VIl
below, indicate the reason in the space where his signature should appear.)

(b)(3)(0)(6)

ILT (b)(3)(b)(6)

(Recorder) _ (Investigating Officer) (President)
(Member) (Member)
(Member) (Member)

SECTION VIl - MINORITY REPORT  (parz 3-13, AR 75-6)
To the extent indicated in Inclosure . the undersigned do(es) not concur in the findings and recommendations of the board.

(In the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur. Siate the
reasons for disagreement. Additional/substitute findings and/or recommencdations may be included in the inclosure.)

(Member) (Member)
APPROVAL

I ratify the appointment of the investigating officer, lLT'b)(S)(b)(G'
I approve the "Summary" and "Findings."

The recommendation that:

-A ¢ ence payment be made to the family of the deceased man, (b)(6) is
({@pproved) (disapproved) (remanded to the BCT Cdr) .
(b)(2)High

I remand the matter to the BCT Cdr for appropriate action

13DEC 2007 — f*-?—g%v’l?

JOSEPH F. FIL, JR., Major General, USA, Commanding

Page 4 of 4 pages, DA Form 1574, Mar 1983 APDPE V120

CENTCO
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DEPARTMENT OF THE ARMY

HEADQUARTERS, 1% BATTALION, 8'™ CAVALRY
2"° 3RIGADE.1% CAVALRY DIVISION
T8 RUSTAMIVAH, IRAQ, APO AE 00380

REFLY YO
ATTENTION CF:

AFVA-1-RCAV-83 05 November 2007
MEMORANDUM FOR RECORD

SUBJECT: 13-6 Investigation for D CC Biue Smail Arms Fire 22 August 2007

1. SUMWARY: On22 Aueust 2007. 11T (0)@)0)6) D CO -8 CAV. was leading 2

(b)(2)High ir  (b)(@High . New Baghdad, on the east side of (bD)(QHigh  vic)(QHi
(b)(2)High Sunset that night was 1942

hours and poreent llumination was §8%~ Arwine tha nighttime patrol. At 2232 hours, SSG)G)(b)(
in the B1020)(@)Higat the intersection of  ®Y@HION  and  ()@High  saw a military-aged man
running past his position with what appeared ‘o be an AK-47. The weapon appeared to be made
of wood an< metal, standard for an AK-47 (Exhibit F). At this time, SSG)@®) and his driver,
SPC()B)(b)(6) dismounted cut of their)(AHigand shouted several times for the individual to stop
and to put ~is weapon down. The individua! <id not stop and kept ranning past SSG(v)(3)(b)(6)
position and into the palm grove to the northwest. SSG)(3)(d)(judged, based on the fact et e
man was running at his outer cordon {Exhibit B/C) and the history of EFP/SAF activity in this
muhaila, that it was appropriate o escelate to deadly force. He fired approximately 5% (b)(2)High
rounds, ard his gunner fired approximately 15x(0)(2Highrounds. The ndividual kept running at
the outer comdon and appeared to throw an object, vossibly the AK-47. At the samne, the
individuals *a the B-14 M2AZ ~ locatedat  (bHigh identified the individual and also
began using deadly force. The (b)(2)High sommender of B-14 was SPC (0)@)(b)(6) and the gunner
was SPC ()©E)b)e)  SPOE)(b)(gave the order to engage and, when the  (b)(2)High

jemmed, £7Cb)3)(b)(6acknowledged, firing 2xb)(2)Higirounds at the individual. The individual fell
and 1LT (b)@3)(b)(6) patrol moved to the Individual to provide aid. The individual was declared
dead of wounds. 1L.T (0)@)(b)(6) platoon conducted sensitive site exploitation and could not find
an AX-47 or any other weapon in the area. The Iragi Police were then cailed to the scene and
picked up the dead individual and brought him back to the Rashad IP Station/Mustang JSS. 1LT
(b)(3)(b)(6)bezan to exfil back to FOB Loyalty once the pick up was complete.

2. FINDINGS: After examining all evidence. 1LT (0)(3)(b)(6) the platoon leader, took
appropriate action. His platoon, including SS<0)(3)(b)(6and SPC)(@3)(b)(was justified to use deadly
force on the individual as he was running with what appeared to be an AK-47 and acting in
hostile manner based on his actions, mannerisms, and the history ab)(2)Higr Although their platoon
was unable to recover the weapon that the suspect appeared to be carrying, their actions under
possible enemy attack were appropriate for the security of the patrol and served the purpose of
their mission to provide intellicence for futire onerationg, After the body was brought to the JSS,
IPs identified the individual as (b)(6) This svecific individual was known by
iocals in the area as having a long history of problems with (b)(6) Because of this

CENTCO 198
LN KILLED(1-8CAV), 2-2ID, 22 AUG 07 _ 10 ) (3)b)(e



AFVA-1-2CAV-83
SUBJECT: 15-6 for D CO BLUE SAF 22 August 2007

finding, it is likely that the individual wes merely imitating American Soldiers and, although it
appeared he was carrving a weapen, likely posed no serious hostile threat.

3. RECTMMENDATIONS: After reviewing all evidence, [ believe that there was no willful
misconduc* zonducted by any scldier involved. The soidiers used proper escalation of force for
individuals in the area of cperations thet appear to be holding AX-47 rifles and partaking in
hostile beksvior. It was determined after *he mission, however, that this individual had a long
history of (b)(6) and likely was unaware that his actions could cause retribution from
American forces. I recommend that, although the soldiers in 1LT (b)(3), b(6) patrol were justified
in using escalation of force, a condolence payment be paid to the family of the individual killed
in this event. This action would be a positive information operation campaign for D/1-8 in the
Baladiat area, and would also reinforce our desire to help the citizens of New Baghdad. I also

(b)(2)High, (b)(5)

(b)(3)(b)(6)

ILT,EN
Investigating Officer
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DEPARTMENT OF THE ARMY
Headouarters, 24 Bricade Combat Team
24 Infantry Division (MND-B)
Forward Operating Base Loyalty, Iraq 09358

REPLY TO
ATTENTION OF

AFZC-B-CDR DEC 01 2007

MEMORANDUM FOR Commanding General, MND-B
SUBJECT: Legal Review of AR 15-6 into the Death of Local National, (b)(6)

I recommend approval of the investigating officer’s findings and recommendations. Iintend to
approve a condolence payment to the family members.

(b)(3)(b)(6)

COL, IN
Commanding

LN KILLED(1-8CAV), 2-2ID, 22 AUG 07 CENTC% ))(3)(b)(620



DEPARTMENT OF THE ARMY
HEADQUARTERS, 2ND BRIGADE COMBAT TEAM

2ND INFANTRY DIVISION
MULTI-NATIONAL DIVISION-BAGHDAD
reYTO CAMP LOYALTY, IRAQ APO AE 09390
AFZC-B-CDR

MEMORANDUM FOR Investigating Officer, ILT (®@)0)(6)  1-8 Cavalry Regiment, 2/2
Infantry Multi-National Division—Baghdad, FOB Loyalty, Irag APO AE 09390

SUBJECT: Appointment as Investigating Officer under AR 15-6

1. You are hereby appointed as an Investigating Officer pursuant to AR 135-6, Procedures for
Investigating Officers and Boards of Officers, to conduct an investigation into the facts and
circumstances surrounding the death of a local national person that took place on 22 August
2007 by D Co, 1-8 Cav. ‘

2. You will issue Findings and Recommendations that cover the following areas of inquiry:

a. Assess the use of force with respect to the Rules of Engagement and the Law of Armed
Conflict. Specifically, consider whether the Soldiers involved used appropriate means in taking
proportional self-defense to any threat that they were faced with.

b. Identify all individuals wounded or killed in the incident. Determine whethet wounded or
killed local nationals were engaged in hostilities against Coalition Forces at the time of the
incident.

c. Ifthe killed person was a non-combatant, determine whether his family should receive
compensation for his death.

d. Identify any other relevant matters that vou discover in the course of your investigation.

3. Your legal advisor is MAJ (0)(3), b(6) 2nd Brigade Operational Law Team, VOIFP (b)(2High
who will give you an in-brief before you begin your investigation and be available to assist you
during the investigation.

4. You may speak with any and all individuals that you believe have information pertinent to
your investigation. You will obtain guidance from your legal advisor if in the course of your
investigation you determine that completion thereof requires examining the conduct or
performance of, or may result in Findings and Recommendations adverse to, a person senior to
vourself.

5. If during the course of your investigation you come to suspect that an individual you are
questioning may have committed a crime, you will advise that individual of his or her rights
under Article 31, UCMI, or the Fifth Amendment as appropriate. You will administer and
record such rights advisements on DA Form 3881.

CENTCO 201
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AFZC-B-CDR
SUBJECT: Appointment as Investigating Officer under AR 15-6

6. All witness statements will be sworn and, if possible, submitted on DA Form 2823. If
circumstances preclude you from obtaining a sworn statement, or if you obtain a statement
telephonically, you will summarize such a statement in a Memorandum for Record and swear to
the accuracy of vour summary.

7. Your report will be submitted to this office on DA Form 1574 together with all evidence
marked as Exhibits, and an Index to said Exhibits. Your Findings must be based on the evidence
you include as Exhibits and your Recommendations must be based on your Findings.

8. Your complete report will be submitted to this office no later than 11 November 2007.
Requests for delays should be submitted to me in writing.

(b)(3)(b)(6)

CUL, IN
Commanding

CENTCO 02
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DEPARTMENT OF THE ARMY
Headquarters, 2d Brigade Combat Team
2d Infantry Division (I1st CAV DIV)
Forward QOperating Base Loyalty, Baghdad, Iraqg 09390

REPLY TO
ATTENTION OF

DEC 01 2007
AFZC-B-JA

MEMORANDUM FOR Commander, 2nd Brigade, 2nd Infantry Division, Multi-National
Division-Baghdad, FOB Loyalty, Irag APO AE 09390

SUBJECT: Legal Review of AR 15-6 —22 August 2007, Escalation of Force (EOF), Death of
Local National, 1¥ Battalion, 8® Cavalry Regiment

1. I'have reviewed the investigation into the facts and circumstances surrounding the 22 August
2007 EOF incident involving 1/8 CAV which resulted in the death of a local national. I make the
following determinations:

a. The proceedings comphed with the legal reqmrements of AR 15-6, Procedures for
Investigating Officers and Boards of Officers (2 October 2006).

b. The investigation does not contain any material errors or errors of appointment, and did
not violate any individual's substantial rights.

c. The evidence supports the investigating officer’s findings.
d. The investigating officer's recommendations are consistent with the findings.

2. Staff contact for this legal review is MAJ ©@)®)E) 1t VOIP (b)@)High .

(b)(3)(0)(6)

W ASLADUANAY ¢ ML 4 AN T MW
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REPORT OF PROCEEDINGS Eﬁf Zﬁ?ﬁﬁ'iGhT!—N_G OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-6; the proponent agency is OTJAG.

IF MORE SPACE 18 REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

pppointed by CO. (b)(3)(b)(6) . COMMANDER, 2D INFANTRY BRIGADE COMBAT TEAM, 2D INFANTRY DIVISION
{Appointing suthority}
on OSNOVOT (Attach inclosure 1: Latier of appsintment or summary of oral appoiniment data.} {See pars 3-15 AR 156
{Date)

SECTION I} - SESSIONS

The ‘investication) (boerd) rommenced zt FOB RUSTAMIY AH BAGHDAD, IRAQ at 1600
{Place} (Time)
on Q3 NOV §7 (¥ = formal Soard met for more than one sessfon, check here [ . Indicate in en inclosure the time each session began and

ended, the pfaceffé?'mns oresent and absent and explanation of absences, if any.) The following persons (members, respondants, counsel) were
present (Affer each name indicate capecily, e.¢., President, Recorder, Member, Legal Advisor.}

it (b)), b(6)  HHC/I-8 CAV. (INVESTIGATING OFFICER)

The following persons (members, respondents, counsal} were absent (include srief explanation of each absence.} (See paras §5-2 and 582, AR 156

The (investigeting officar) (6ard) finished gatheringhearing evidence at 1200 on 05 NOV 07
(Time) {Date)
and completed findings and recommendations at 16060 on 05 NOV 07
{Tmme]) {Date)
SECTION IIl - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES JYES|NOL{NAZ]

T |inclosures {pars 3-75, AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerais: (Attached in order listed)
. The letter of appointment or 2 summary of oral appointment data?
. Copy of notice to respondent, if any?(See ftem 8, below)
. Other correspondence with respandent or counsel, if 2ny?
" All other written communications to or from the appointing authority? (b)(2)High
. Privecy Act Statements (Ceriificate, i stafermant provided crally)?

Explanation by the investioating officer or board of any unusual defays, difficulties, iregularities, or other problems

sneountered (.o, absence of material witnesses)?

¢. Information a5 io sessions of a formal board not inchuded on page 1 of this report?

| ¥

[ k. Any other significant papers {olher than evidence) relating to administrative aspects of the investigation or board?

Hlojo|ol ol n

FOOTNOTES. 1/ Explain ali negative answers on an attached sheet.
2 Ussof r.z:e /A coluran eonstiutos a posiive reprasentation that the circumstances described in the guestion gic not otcur in this investigation !
or board.
DA FORM 1574, MAR 1983 EDITION OF NOV 77 IS OBSOLETE. Fage T of £ panes APD PE v1.20

LN KILLED(1-8CAV), 2-2ID, 22 AUG 07 _ CEN-I-C%b)(s)(b)(ezo4



Exhibits (0era 3-16, AR 15-5) [YES|NOUNAZ]
= Areali iems offered (whather or nof received]  or considersd as evidence individually numbered or letiered as
exhibits and attached o this report?
T 2n index of all exhibits offerad o or considerad by investigating officer or board altached before the first exhibii?
TS T BSimony/sBioment o7 Sach Wikess been recorded verbatim or been Teduced 1o wiitien form and ateched 28
an exhibit?

. Are copies, descriptions, or depictions {7 Substiuted for real or documentary evidence) properly authenticated and is
the location of the originai evidence indicated?

. Are descriptions or diagrams inciuded of locations visited by the investigating officer or board {para 3-8b, AR 15-6)7

7 |s e2ch written stipuiztion attached as an exhibit and is each oral stipulation sither reduced o writing and made an
exhibit or recorded in & verbalim record?

g. ¥ official notice of any maiter was taken over the objection of 2 respondent or counsel, is 2 statement of the matter
of which officiai notice was taken attached as an exhitit (pars 3-16¢, AR 75-6)7

of

ol

Was a quorum present wher the board voted on findings and recommendations (paras 4-7 and 5-2b, AR 15-8)7

_COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapfer 5, AR 15-6)

ot o

Al the inftial session. £id the recorder read, or determine that all participants had read, the letter of appointment  (parz &35, AR 15-6)7

Was a quorum present 2¢ every session of the board (para 5-25, AR 15-6)7

Was each absence of any member properiy excused (oare 5-2a, AR 15-6)7

[Were members, witnesses, reporier, and interpreter sworn, i required (para 3-7, AR 15-8)7

ol =i anf

If any members who voted on findings or recommendations were not present when the beard received some evidence,
does the inclosure describe how they familiarized themsalves with thet evidence  (para 5-20, AR 75-6)7

" CONPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I, Chapler 5, AR 15-6)

WEO

Notice to respondents (para 5-5 AR 15-5);
2. Is the method and da'e of delivery 1o the respondent indicated on each ietier of notification?
~ Vias the date of delivery at least five working days prior to the first session of the board?
. Cioes each letter of netification incicate —
4} thedate, hour, and place of he first session of the board concarning that respondent?
) the matter fo be investigated, including specific allegations ageinst the respondent, if any?
{3} the respondant's rights with regard fo counsel?
{4)  the name and address of each witness axpected to be called by the recorder?
5 the respondent's rights to be present, present evidence. and call witnesses?
5. Was the respondent provided 2 cooy of all unclassified documents in the case file?
T, I thers wers relevant ciassiied materials, were the respondent and his counsel given access and an opporiunily {o examing them?

of o

(b)(2)High

If ary respondent was designated after the proceedings began (or otherwise was absent during part of the precesdings):
2. Was ne properly nofified (pare 55 AR 15-6)7
| b. Was record of proceedings and evidence received in his absence made availabie for examination by him and his counsel  (oar &4, AR 156

1| Counsel {para 5-6, AR 15-6):

2. \Was sath respondent represented by counssi?
Name and business address of counsel:

(¥ counsel is a lawyer, check here :} 3
5. \Was respondent's counsel present at all open sessions of the board reiating to that respondent?

. If military counsel was requested but not made avaiiable, is a copy {or, if oral, 3 summery} of the request and the
action taken on it includad in the report (para 5-6b, AR 15-8)7

If the respondent chalienged the lega! advisor or any voting member for lack of impartiality (para 57, AR 15-6);
2. \Was the chaflenge properiy denied and by the appropriate officer?
5. Did each member successiully challenged cease fo parficipate in the procesdings?

131 Was the respondent given an opportunity o (para 5-8a, AR 15-8)

2. Be present with his counsel at 21l open sessions of the board which deal with any matter which concemns that respondent?
5. Examine and object to the infroduction of real and documentary evidence, including written statements?

c. Dbject to the testimony of witnesses and cross-examine wilnesses other than his own?

¢. Call witnesses and otherwise introduce evidence?

e. Testiy as a witness?

7 Viake or have his counsel make & final statement of ergument {pera 55, AR 1567

14

i recuested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of withesses (para 5-85, AR 1567

15 | Are all of the respondent’s reguests and objections which wersg denied indicated in the report of proceedings or in an

inciosure or exhibitis it foara 517, AR 15-8)7

FOCTNOTES: 1 Bxplain all negative answers on an altached sheet.

- {}sgo cfz;z:e A eolumn consiutes 2 pasitive representation that the circumstances described in the question did not cocur in this investigation I
or hoard.

Page 2 of 4 pages, DA Form 1574, Mar 7983 APD PE v1.20
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SECTION iV - FINDINGS  (para 3-10, AR 15-6)
The (inveshigating officer) (boarg) |, having carefully considered the evidence, finds:

SEE ATTACHED MEMORANDUM

. SECTION V - RECOMMENDATIONS {para 3-11, AR 15-5)
In view of the above findings, the (invesfigating officer) (board) recommends:

SEE ATTACHED MEMORANDUM

APD PEv1.20

LN KILLED(1-8CAV), 2-2ID, 22 AUG 07 CE NTC'(C)(b)(s)(b)(e')zOG

Page 3 of 4 pages, DA Form 1574, Mar 1683



TABLE OF CONTENTS

INVESTIGATING OFFICER APPOINTMENT ORDERS

DAFORM 1274 REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER
EXHIBIT & i-8CAV STORYBGARD OF INCIDENT.

EXHIBIT B DA2823, SWORN STATEMENT, ILT

EXHIBITC DAESE?‘, SWORN STATEMENT, §8G

EXHIBIT D DAZ823, SWORN STATEMENT. 5GT

EXHIBITE DAZ823, SWORN STATEMENT, SPC

EXHIBITF DAZ823, SWORN STATEMENT, SpC 0. b(O)

EXHIBIT G DA2823, SWORN STATEMENT, SPC

EXHIBIT H DA2823, SWORN STATEMENT, 8PC

EXHIBIT! DA2823, SWORN STATEMENT, PVT

CENTC 07
LN KILLED(1-8CAV), 2-2ID, 22 AUG 07 (b)(3), b(6)





