AlU-06-088-00001



(b)(3)(b)(6)

(b)(6)

o} &
el

™
Wy
4

)(3)(b)(

AlU-06-088-00002



AlU-06-088-00003



DEPARTMENT OF THE ARMY
COMBINED JOINT TASK FORCE 76
OFFICE OF THE STAFF JUDGE ADVOCATE
BAGRAM AIR FIELD, AFGHANISTAN

APO AE 09354
Foreign Claims Commission 09 September 2006
= i
Claim # A1U-06-088
(b)(6)
Dear Mr.  ®®)  you submitted a reconsideration for you claim on 1 August 2006

stating that the amount you were awarded for your claim was not enough; you originally claimed
2,500,000 Afghani for the death of your brother, (b)6)  On 25 July 2006, you were awarded
200,000 Afghani based on your claim filed under the Foreign Claims Act. In addition to the
claim award of 200,000 Afghani, you were also given a condolence payment in the amount of

125,000 Afghani; in total you have received 325,000 Afghani for the death of your brother

The basis for your reconsideration was that the amount awarded on 25 July 2006 would not
cover the expenses of the funeral, 40-day celebration, year anniversary, and the support of your
family, totaling approximately 2.300,000 Afghani.

T'he amount of the claim awarded on 25 July 2006 was based on meticulous research by the
CJITF-76 Claims Office. An extraordinary amount of time and effort was put into the valuation
of your claim. Additionally, the Afghan parties involved in the consultation voiced
overwhelming support for the valuation methodelogy used by this office.

After thorough calculation, this commission has determined that the amount awarded to
vou on 22 July 2006 was both a fair and reasonable amount for your loss. The Foreign Claims
Act, 10 U.S.C. § 2734, was established to compensate inhabitants of a foreign country who
suffer a loss due to noncombat activities of LI.S. Forces or the negligence of U.S, service
members or ¢ivilian employees. To reiterate, the amount previously awarded to you has been
determined by this commission to be both fair and reasonable.

T'his letter constitutes a denial of your reconsideration request under the Foreign Claims

Act.
(b)(3), b(6)
LA, JA CPT, JA CPT, JA
Foreign Claims Comm. Foreign Claims Comm Foreign Claims Comm.

(b)(3), b(6)
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DEPARTMENT OF THE ARMY
COMBINED JOINT TASK FORCE 76
OFFICE OF THE STAFF JUDGE ADVOCATE
BAGRAM AIR FIELD, AFGHANISTAN
APOD AE 09354

Foreign Claims Commission 09 September 2006
Claim # A1U-06-088

(b)(6)

Dear Mr. (b)(®) you submitted a reconsideration for you claim on 1 August 2006

stating that the amount vou were awarded for your claim was not enough; you origi

ginally claimed
2,500,000 Afghani for the death of your brother, (b)(6) On 25 July 2006, you were awarded

200,000 Afghani based on your claim filed under the Foreign Claims Act. In addition to the
claim award of 200,000 Afghani, you were also given a condolence payment in the amount of

125,000 Afghani; in total you have received 325,000 Afghani for the death of your brother.

I'he basis for your reconsideration was that the amount awarded on 25 July 2006 would not
cover the expenses of the funeral, 40-day celebration, year anniversary, and the support of your
family, totaling approximately 2,300,000 Afghani.

['he amount of the claim awarded on 25 July 2006 was based on meticulous research by the
CJTF-76 Claims Office. An extraordinary amount of time and effort was put into the valuation
of your claim. Additionally, the Afghan parties involved in the consultation voiced

overwhelming support for the valuation methodology used by this office.

After thorough calculation, this commission has determined that the amount awarded 1o
you on 22 July 2006 was both a fair and reasonable amount for your loss. The Foreign Claims

Act, 10 U.S.C. § 2734, was established to compensate inhabitants of a foreign country who

suffer a loss due to noncombat activities of U.S. Forces or the negligence of U.S. service
members or civilian employees. To reiterate, the amount previously awarded to you has been

determined by this commission to be both fair and reasonable

I'his letter constitutes a denial of vour reconsideration request under the Foreign Claims

Act.

(b)(3). b(6)

Ry CPLJA CE Ly JA
Foreign Claims Comm. Foreign Claims Comm Foreign Claims Comm
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MEMORANDUM FOR RECORD

DATE: 04 Sept 06

On 25 Aug 06, Col ®@3). b(6) came over to our office to discuss the reconsiderations of
the Kabul Riot claims. He stated that to ensure they were doing the right thing, he
requested assistance from the generals cultural advisor. She reviewed all the claims and
made recommendations. There were three that they determined we might be able to
award additional monies. It was then decided that they should be paid out of CERP and
to begin coordination.

[t was then determined that we would pay the claimants on 02 Sep 06 and it was

coordinated that Chief)@®). btwould pull the funds and accompanv us to the oate for

payment. All three were paid ( (b)(6) @), b(
(b)@3), b(6) is the only who mentioned that he hopes this is not the last of the monies he

is 10 see.

The reconsiderations that have gone to the board have not been signed at this time. As
the indication is that they will deny them, as the additional amounts were paid out of
CERP, the claimants will have to be called back in to be handed the responses in

v reference tatheir-reeensiderations requests through the FCC board.

W

(b)(3), b(6) -0
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DEPARTMENT OF THE ARMY
COMBINED JOINT TASK FORCE 76
BAGRAM AIR FIELD, AFGHANISTAN

APO AE 09354

OSJA-CS 19 August 2006

MEMORANDUM FOR RECORD

SUBIECT: (b)(6) (Claim # A1U-06-088)
[. On 26 lune 2006. (b)(6) the claimant, filed a FCA claim for the death of his brother,
(b)(6) I'he amount claimed was 2.500.000 Afghani.

Ihe claimant’s brother died as a result of gunshot wounds sustained during the 29 May 2006

Kabul riot. District 17 police reports do not indicate the claimant’s brother died as a result of

gunshot wounds inflicted by US military personnel.
3. According to the claimant, his deceased brother was responsible for the support of 8 family

members.

L. On 17 July 2000, the claimant received a CERP condolence payment of approximately 50.000

\fghani. for the death of his brother
5. On 25 July 2006, the claimant was paid 2000,000 Afghani for his cognizable FCA claim

6 I'he claimant stated

based on the Afghan culture. the family of the deceased was obligated to pay for the funeral, 40-
day celebration. and one vear anniversary celebration in addition to the support of the deceased

On T August 20006, the claimant requested reconsideration of his claim

family. The claimant stated that the aforementioned would cost approximately 2,300,000

Afgham

I'he reconsideration of the claim should be denied based on research previously done by the
claims oftice regarding the valuation of death claims. As a part of this research, CPT)@), b(and
13), bleonsulted with the Parwan Governor, the Parwan Deputy Governor. the Parwan Legal
Department, and a representative of the Parwan people. These Afghan parties all agreed with
the valuation methodology and amounts proposed by CP1)@), b¢ Additionally, the parties voiced

overwhelming support for the amounts in that they were both appropriate and fair.
r

(b)), b(6)

il d A
Foreign Claims Commissioner
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Memorandum for Record 10 August 2006
Subject: Information about dead ceremony

From: A

In Afghanistan when a person is passing away, the family is responsible to do these things for him.
1-Responsibility: For the first day Responsible for funeral ceremony to be held.

2- Responsibility: In the third day responsible to buy the food and fruit making an
invitation only for lunch and informing relatives and neighbors come to their house in order
to pray for the death body.

3- Responsibility: Responsible to do the invitation every Friday until 40 days, informing
relatives and neighbors in order to pray for the death body after eating which is the culture
of Afghan people. If the family is rich and able to make the invitations, if not just they
make a ceremony after 40 days which is called the dead 40 days.

4- Responsibility: Responsible to do the next year ceremony informing the relatives and
neighbors to make an invitation only for lunch. This is called the year of death body and
this is the exact day of last year when the person was died.

Note: The ceremony is holding depends to the family (rich family or poor family)

OO0 1 OO (b)(6)

Bagram client services
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DEPARTMENT OF DEFENSE

COMBINED/JOINT TASK FORCE (CITF-76)

OFFICE OF THE STAFF JUDGE ADVOCATE
BAGRAM AIRFIELD, AFGHANISTAN APO AE 09354

REPFLY TO
ATTENTION OF

CJTF-76-JA-CL

MEMORANDUM FOR RECORD 20 July 2006
SUBJECT: Foreign Claim Investigation, Claim # A1U-06-088 (b)(®)

|. Identifving Information.

a. Claimant: The claimant is a local national, (b)(6) (hereinafter “the claimant™),
living in Afghanistan.

b. Amount: The claimant filed a claim for 2,500,000 Afghani on 26 June 2006.

¢. The claimant states on 29 May 2006, that his brother was shot and killed after a riot began
after a U.S. Forces (b)(@High vehicle lost brake control upon entering the city of Kabul.

d. Investigation Completed: 19 July 2006.
2. Jurisdiction. The claimant filed his claim in a timely manner in the form of an SF 95. The
claimant is a foreign national and the owner of the property. The claimant is a proper claimant

under the Foreign Claims Act IAW DA PAM 27-162, para. 10-2,

3. Statement of Facts.

a. The claimant states on 29 May 2006, his brother was shot and killed after a riot started as a
result of a U.S. Force: (b)(@High losing brake control.

b. A convoy was enroute from Bagram to Kabul on 29 May 2006. A« thev hegan to enter
the town of Kabul, there is a very long steep graded slove on which the (®)(High within the
convoy began lose control of its brakes. The (0)(2High out of control, entered town and made
contact with several vehicles until it finally came to a complete stop. Damage consisted of
numerous vehicles, personal injuries, and a one casualty. As the local nationals began to
congregate a riot ensued. Shots were fired from the local Afghan national police and U.S,
personnel fatally wounding several local nationals.

¢. The claimant submitted an SF 95 indicating damages of 2,500,000 Afghani for the loss of
his brother.

4. Legal Analysis.
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CITF76-SJA - Foreign Claim Investigation, Claim # A1U-06-088 | (b)(6) )

a. Legal Rules. Under AR 27-20, para. 10-3, the incident that forms the basis for the claim
must arise in a foreign country and be a result of either noncombat activities of the U.S. armed
forces or the negligent or wrongful acts of civilian employees or military members. “Noncombat
activity” is defined in the Glossary of AR 27-20, as “authorized activities essentially military in
nature, having little parallel in civilian pursuits, which historically have been considered as
furnishing the proper basis for payment of claims. Activities excluded are those incident to
combat, whether in time of war or not, and use of military personnel and civilian employees in
connection with civil disturbances.”

b. Application of Rules. In this case, the claim arose in Afghanistan, a foreign country. An
investigation is being completed between U.S. Forces and the local Afghanistan police. Afier the
incident, U.S. Forces and Afghani law enforcement conducted separate investigations. Evidence
supports the negligence of the U.S. Forces and therefore the claimant should be compensated
accordingly.

5. Damages. The claimant filed an SF 95 on 26 June 2006. The SF 95 requests compensation
for the loss of the brother.

6. Proposed Settlement or Action. This claim is payable under the Foreign Claims Act
because the loss occurred as a result of a U.8. government personnel’s negligence. This claim
should be settled for 200,000 Afghani to compensate the family for their loss.

7. Point of contact is the undersigned at (318) 231;4603.

(b)(3), b(6)

CPT, JA
Foreign Claims Commissioner

Encls.
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CITF76-SJA - Foreign Claim Investigation, Claim # A1U-06-088 ( (b)(6) )

FOREIGN CLAIMS COMMISSION DECISION MEMORANDUM

. CASE No. #: A1U-06-088 2. DATE REQUEST FILED: 20 July 2006
3. NAME AND ADDRESS OF CLAIMAN'I (b)(6)
4. NAME AND ADDRESS OF REPRESENTATIVE: N/A
DATE AND PLACE OF INCIDENT: 29 May 2006, Afghanistan
6. AMOUNT REQUESTED: 2,500,000 Afghani
7. EQUIVALENT IN US CURRENCY: Current Exchange Rate
8. FACTS: See investigation memo
9. LIABILITY: The request is cognizable and considered meritorious
10, QUANTUM:
Amount requested: 2,500,000 Afghani

Amount Approved: 200,000 Afghani

1. FUND CITE # (b)(2) High APC:
K226(83) All

12. ACTION: Claimant paid for substantiated loss
13 PAYMENT AMOUNT: 200,000 Afghani
14. EQUIVALENT IN US CURRENCY: Current exchange rate

15 1'()\1'\1!?\\[(}?\*-]1 R'S SIGNATURE/DATE:

(b)3). b(6)

CPT.JA

Foreign Claims Commissioner
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STATEMENT OF AGENT OFFICER'S ACCOUNT

DISHURSING OFF

LT

BAGRA

DSSN §

ICER'S NAME, ADDRESE [;

(b)3), 'b(6)

1, DISBURSING STAT

10N SYMBOL NO

FINANCE & ACCOUNTING DEPUTY DISBURSING OFFICER

M AIR BASE

APO AE 09354

570

TRANSACTIONS AFFECTING AGEN

(b)(2)High

STATEMENTS

AGENT OFFICER'S NAME, GRADE, 55N, UNIT ADORESS

(Include ZiP Code/APQO number and Telephane numbe

TSGT  (b)@3). b(6) 585-27-3693
OSJA

BAGRAM AIR BASE
APO AE 09354

BUSINESS DATE: 7-Aug-06

(b)(2)High

UNrrivCiR O AvuUuUN

DISBURSING OFFICER

AGENT OFFICER

ABOVE NAM

| oN ADVANCE

| HAVE INTRUSTED FUNDS AND/OR

OTHER ITEMS AS INDICATED IN THIS STATEMENT TO THE

ED AS MY AGENT OFFICER

I:I ON ADVANCE: |, AS AGENT OFFICER, HAVE RECEIVED
FUNDS AND/OR OTHER ITEMS AS INDICATED ABOVE | HAVE
ASSUMED PECUNIARY RESPONSIBILITY THEREFQRE | WILL
NQTIFY THE DISBURSING OFFICER IMMEDIATELY UPON
DISCOVERY OF ANY LOSS OR SHORTAGE, AND | HAVE
RECEIVED AND UNDERSTAND WRITTEN INSTRUCTIONS
CONCERNING MY DUTIES AND RESPONSIBILITIES AS AN

AGENT OFFICER

DATE

07-Aug-08

SIGNATURE OF DISBURSING OFFICER

L7 (b)), b(6)

INAMED AGE
|

10ATE
07-Aug-06
DD Form 1

Enc

|
)(3), b(W RETURN: | HAVE RECEIVED FUNDS ANDIOR OTHER
I EMD A{';% INDICATED ON THIS STATEMENT FROM THE ABOVE

DATE

07-Aug-08

SIGNATURE OF AGENT OFFICER

TSGT  (b)(@3), b(6)

NT OFFICER

(b)@3), b(6)

ETIURN: THE ABOVE STATEMENT OF ACCOUNT

12 wurneCT

(b)(3), b(6)

JUS EDITION IS OBSOLETE

(b)3)(0)(6)

(b)(3), b(6)
DATE
07-Aug-06
ng E k_'l\/":.r:. n
) \
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STATEMENT OF AGENT OFFICER'S ACCOUNT
RSING OFFICER'S NAME ADDRESS QISBURSING STATION SYMBOL NO AGENT OFFICER'S NAME, GRADE SSN, UNIT ADDREES
Include ZIP Code/APO number ond Telephone i
LT (b)(3), b(6) TSGT  (b)(3), b(6) 585-27-3693
FINANCE & ACCOUNTING DEPUTY DISBURSING OFFICER OSJA
BAGRAM AIR BASE BAGRAM AIR BASE
APO AE 09354 APO AE 09354
DSSN 5570 BUSINESS DATE: 21-Jul-06
(b)(2)High
TRANSACTIONS AFFECTING AGENT OFFICER'S ACCOLINT

(b)(2)High
STATEMENTS
| DISBURSING QOFFICER I AGENT OFFICER
, D) PErgGvaNCE: 1 AS AGENT OFFICER, HAVE RECEIVED
FUNDS ANDIOR OTHER ITEMS AS INDICATED ABOVE. | HAVE
(0)(3). b(6) VANCE: | HAVE INTRUSTED FUNDS AND/OR ASSUMED PECUNIARY RESPONSIBILITY THEREFORE | WILL
' ‘f'm'“ 11 =S AS INDICATED IN THIS STATEMENT TO THE NOTIFY THE DISBURSING OFFICER IMMEDIATELY UPON
ABOVE NAMED AS MY AGENT QFFICER. DISCOVERY OF ANY LOSS OR SHORTAGE, AND | HAVE
) RECEIVED AND UNDERSTAND WRITTEN INSTRUCTIONS
CONCERNING MY DUTIES AND RESPONSIBILIHES AS AN
AGENT OFFICERY / i ¢ +
N = = ]
AT DATE
. . b)(3), b(6 b)(3), b(6
21-Jul-06 ®)(3). b() 21-Jul-06 (b)(3), b(6)
[ ] ON RETURN: | HAVE RECEIVED FUNDS AND/OR OTHER [] ONRETURN: THE ABOVE STATEMENT OF ACCOUNT
ITEMS AS INDICATED ON THIS STATEMENT FROM THE ABOVE IS CORRECT
NAMED AGENT QFFICER
\1E |SIGNATURE OF DISBURSING OFFICER DATE SIGNATURE OF AGENT OFFICER
21 JU: 06 ’ 2LT (b)(3), b(6) 2] "JU!'OG ’r'::g? (b)(s)v b(6)
DD Form 1081, MAY 75 (EG) PREVIOUS EDITION IS OBSOLETE MS Excel Version

Encl 7a
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DEPARTMENT OF THE ARMY

|| PUBLIC VOUCHER FOR PURCHASES AND
s Ty 1 SERVICES OTHER T_Hﬂl\ER_S_Om_ S ’ B
S. DEPT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED

22-Jul-06 i |

MEBER AND DAT FALD BY

l
DFAS-IN I INTRACT Nt
|
|
|

PRIVACY ACT STATEMENT

AlU-06-088-00016

INDIANAPOLIS, IN 46249 B e FOBAS
DFAS-IN
- S - S - [INDIANAPOLIS, IN
46249  DSSN: 5570
p—— _— fietlads s e
[ I (
(b)(6) ‘ Ful-0
BAGRAM, AFGHANISTAN T = |
14} . - - |
‘r I }
mweED FROM - wmomr . [covemw
[
T NUMBER | pareor | LES OR SERVICES | | 1_ -
o - 'Fo:*f:':.g:E‘.i aim Commisson - N o | ~ 3,99122 |
CASE NO. #: A1U-06-088 ’ 0
‘]iulc Request Filed: 22 July 2006 ‘ | 0
‘ | ()
| 0
| 0
l | 0|
] o | - Current Exchange Rate o _l I R | | L 0|
m o (Payee must '\le use the space below) - TOTAL _‘ F¥S | &
;-‘...‘ NT DIFFERENCI —|—
Cl B R
[ Jcon - 'II' |
Dloass s ey, iy i I W
(X ] e | Amouventdcomator | $3.991.22 |
[ Jen e ‘
[l
e A e e T _— —— — — i
22-Jul-06 (b)(3)’ b(6) DISBURSING OFFICER
(b)(2) High ‘
ccounting Classification Verified by (b)(3), b(6) 2LT, FC. Deputy Disbursing Officer 10th SSB (FWD) 1
T | ey o e ACCHIRGT CHFCR WOMBER:. s Il
|—__ - T T D ..—— |. o N o o N o o - |
| $3,991.22 22-Jul-06 |
T - T T (b)(6) - =
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(b)(6)

) |
| 3 QYMENT| 4. DATE OF E:IHT'H/(E, MARITAL STATUS| 8.

[ ]murary [ cviuan]  (0)(6) iy, oid V) nty 200 ¢

M. or F-M.)

| 8. Basis of Claim (State in detaw the tnown facts and circumstances atrending rhe damage, injury, or death, identifying persons and property
| involved, the pleca of occurrence and the cause thereof) (Use additional pages if necass N . / /
\ 1 [/ / / i ;w' ( Py Vors 4 / e AT ALl 7HLE
| Vi ] o / i oM o T X -
¥y Ve i Nadd Clie, fited ¢ e
L 4 F
v 2 (
,_." | A (b)(6) 7“1 1 ' = -
v } — 4 F
. ; oAl E 4 4 . 4 J
, o falt : (| / F |
/ . S/0 4 ' ~
7L g ) _
{ - AL ‘¥, / LA Y L8
T ANIZ)§ \",, - JS 'O / L7 1 y
'8y,
7 — s g ) g 7 f A - P A \
| r“ /4 f U { Pl s o= /Ol fFL { [hele o1 (b)(®) =1 L RLire )
a L ol T L& ! L - — =
. PROPERTY.DAMAGE
- | NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Nurmnber, street, city, State, and Zip Code)
.._/- 1
,./_/‘_'-':

= BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED
N instructions on reverse side,)
=

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT,

it 10. PERSONAL INJURY/WRONGFUL DEATH
~=| STATE NAME OF INJURED PERSON OR DECEDENT

€

(b)(6) = ol
(b)(6)

(b)(6)

(
l
I
|

(U WITNESSES o o
P NAME ADDRESS (Number, street, city, State, and Zip Code)
|
-
( { ,"'
—L
ol ;
(\_ ‘| 12. (See instructions on reverse) AMOUNT OF CLAIM (In dollars)
‘\LH‘ )| 12a. PROPERTY DAMAGE [ 12b. PERSONAL INJURY 2c. WRONGFUL DEATH 12d. TOTAL (Failure to specify may cause
e forfeiture of y;—;u;(m,am'i_ ) ,7] f;) o
' / I 2 ) g :
! S B l_,z_._ : _4_.__.;__’_/ ~
gt

I\' ’ \ | CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO ACCEP
E "“) SAID AMOUNT IN FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM.

y - NI
’ 13a. SIGNATURE OF CLAIMANT (See instructions an reverse side. ) ra) 13b. Phone number of signatory ' 14, C CLAIM
- D _ |

> — (b)) y ([P (b)(©) | D¢ Moe 2¢
\L_.'/‘h e . - . — - ‘_Q—_ R — 1 . S = —
f ) CIVIL PENALTY FOR PRESENTING \" , \\ 1’ CRIMINAL PENALTY FOR PRESENTING FRAUDULENT

] FRAUDULENT CLAIM / \\ \ - CLAIM DR MAKING FALSE STATEMENTS

.7‘-\‘:"-- The claimant shall forfeit and pay to the United States the sum of Fine of not more than $10,000 or imprisonment for not more than § year
A__| $2.000 plus double the by the United or bath. (See 7 . 287, 1001.)

States, (See 37 U.5.C

) [©]()[(
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Kabul Commanding Office
Police Station 17
Criminal Office

Area Controlling Office

Question Date | Responding '
I | S — — e S— |
Attention To The Emergency Hospital Attention To The Police Station 17"
|
According to the claimant request ( (b)(6) Dear Sir:
(b)(6) | Son of ( (b)(6) ) main
residency of b)(6) ) current According to the registrations. the dead body of
| residency of ( ) of Kabul Mr. (b)(6) was
province, he is claiming that his brother by transferred to our hospital on 29 May 2006, he
the name of (  (b)6)  was injured as result was shot.

of coalition forces traffic accident which was
occurred on 29 May 2006, at Kabul in  (b)(6)

- (b)e)  Aller the accident Mr. ( (b)(6) Sincerely
transferred to the hospital for treatment. Doctor
l'herefore we need to know that at which time 23/3/85
and date he was transferred to the hospital, I3 June 06

and also what type of injury he had.

Sincerely
(b)(6)
Chief Police District 17%
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foreign language
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