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File #: 7-141-375

                                                                                        

POA/ATT:----------------

Date Received:2C<, {ehea] Date of Incident: D).../OeCqo5
Claim Amount: 2t 15at()o$Location: /:?a cd
Next Apt: _ Contact Info:-----

Additional Evidence / Further Investigation: /
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Approved 0 Denied / lilt-- ;f.f ""''''''jhJ1i eM

oGoodwill Payment Recommended: _
oApproved: 0 Denied: _
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oOTHER:--------------
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Three Man Commission
The commission has decided to:
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08:30
10:1270 Escalation
I of Force
I

I

I
I
I

CCIR Event: Escalation of Force reported by: 5-7CAV/1 BCT­
3ID as follows: At 020830DEC2005 an EOF was initiated by a
32nd SIG B               on a white truck in the Sala             
province on               6km southeast of Balad vic                    
                      As the convoy headed north, it came up on a white
          
CCIR Event: Escalation ofForce reported by: 5-7CAVII BCT-3ID as
follows: At 020830DEC2005 an EOF was initiated by a 32nd SIG BN

12/02/05 convoy on a white truck in the Salah Ad Din province on               6km
southeast ofBalad vic                                          As the convoy headed
north, it came up on a white truck traveling ahead of the convoy and
moving slowly. The lead military vehicle waved the truck off the road.
As the convoy passed, the truck re-entered the convoy at a high rate of
speed, aiming straight at the lead vehicle. The gunner of the lead
vehicle fired 4 x .50 cal rounds at the ground near the truck which
ricocheted up into the truck. The LN driver was killed. The passenger
was uninjured. The 32nd SIG BN convoy continued movement to FOB
Paliwoda without stopping. The EOF was not reported until the convoy
reached FOB Paliwoda. The convoy did not check in with TF 5-7 when
they entered the TF 5-7 battle space. Elements ofTF 5-7 and the IP
responded to the site to investigate. The IP recovered the body of the
LN.
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REPLY TO
ATTENTION OF

DEPARTMENT OF THE ARMY
HEADQUARTERS, 25TH INFANTRY DIVISION

MULTI NATIONAL DIVISION NORTH
CONTINGENCY OPERATING BASE SPEICHER, APO AE 09393

APVG-JA-C

MEMORANDUM OF OPINION

SUBJECT: Claim of                                                  , 07-141-375

1. Identifying Data:                                                  

12 April 2007

2. Date and place the incident occurred giving rise to the claim: The claim occurred on
December 2, 2005 in Balad, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim for $26,150 on 26 February
2007.

4. Jurisdiction: This request is presented for consideration under the provisions of the Foreign
Claims Act, 10 USC Section 2734, as implemented by Chapter 10, Army Regulation 27-20.
This claim was properly filed in a timely manner.

5. Facts: Claimant alleges his brother was driving a pick up truck on highway when a coalition
forces ("CF") convoy shot and killed his brother near Balad. This also caused significant
damage to his brother's truck. The Claimant's brother was driving the truck and pulled over to
the side of the road as the convoy passed. The truck re-entered the convoy at a high rate of speed
and headed straight for the lead vehicle. The CF then conducted escalation of force procedures
and killed the Claimant's brother. Claimant provided a death certificate, court documents, a car
registration card, a legal expert estimate, and witness statements.

6. Opinion: A search of all available resources revealed the incident occurred. Due to the
actions of the driver, U.S. Servicemembers properly engaged the vehicle. Consequently, U.S.
Servicemembers did not commit a negligent or wrongful act and thus the U.S. is not liable.
Alternatively, DA PAM 27-162, paragraph 10-3 states claims arising "directly or indirectly"
from combat activities of the U.S. Armed Forces are not payable. AR 27-20 defines combat
activities as, "Activities resulting directly or indirectly from action by the enemy, or by the U.S.
Armed Forces engaged in armed conflict, or in immediate preparation for impending armed
conflict." Here the damage was caused by combat activities. As a result, the claim is not
compensable under the FCA.
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APVG-JA-C
SUBJECT: Claim of                                                  , 07-141-375

7. Recommendation: Recommend the claim be denied.

                                    
CPT,JA
Chief, Claims

2 CENTCOM 005973
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I TF Lightning Claims Intake Form

Name of Claimant: 縂瀀ڀ氃ၡڠ                                        
@ Iraqi ro Card Seen and Identity Verified 0 Iraqi Resident

o Copy of Iraqi ID Provided (Hometown is ~)

_ PQA,'AtttHncy Naffte _

o Original Seen

o If POA, state relation _

o Power of Attorney provided

o Names Match

o Deced                                                      )

1.                                     
'"l

,).               

2. _
4. _----: _

;:)Pl(aL
(Town) /1/7 (City)

Claim arose on :.-~()~2.."""---------4'4<t'''''t;_('-~''''------ZO-..:=:·:::...::o:......5_..1_---
Day Month Year

Time 0 f Day: t11.P.f"I?t4=-----

o Sales Contract Provided

o Other (explain) _

Proof of Ownership: _

~ Vehicle VIN Number Match

o Land Deed (Name Match)

Death Certificates

@ Original Seen

~ Name Match

I

o Cause of Death           f IA I~ Ct.t'g.Jf C( ....J s-lo~cJ.. I

o Age of Decedent        fef/4/Y"J cJ U
Medical ReportlLegal Expert Opinion

I)( Legal Expert Report Attached: (total damages $ 2/t /50j()d
o Medical Report (State type and severity of injury)

Brief statement of the incident on which the claim for damages is based.

{Iii Tk&Je14i M~Cff tl;,1/ih1J h,!> 7a)Lh                    L4< QV\

75T;0e', a 5, iii h,s ud'4f Z; !t;ratib vi!                      7 lALt...~/\

-k-S4v/ o.UJ11/t? Y'~ :ftc! ~/ld~UN bULl tie tisf.
?/IJAI1M vy {t,r I stcphttg "lli·lL ,4[1 tJA J;J A1 (~lfe
)&L~" jl/JJf/'Ld fu,r t/~ wLI'J elU1!-Lbe~ eMil~~
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Witness Statements

1.

Synopsis o[Testimony: r~----------------
y

Itemized expenses/damages resulting from the property damage or personal injury:
Item I Amount

~!ewr Z~oou t
9arne j ts /lI\ U\BJ-+-,rl~)..c...+'\<---------+I-f-l-d5-=-a------

Total:

I claim these total damages: (Indicate amount in U.S. dollars and local currency)
$ 2615~/OO Iraqi Dinar _

(Signature of Claimant)

Subscribed before me this~ day           i ,2002-

(pri۠琂恾ϰ琂      

Total Evidence Provided (Check all that apply)
~itness Statements (#2,) tlproof of Ownership 0 Medical Documents
~egal Expert Report &li1>olice Report GJPhotographs
o Other 0 Other Q"'Other J..c<t\)", ( • .,.-L~, c.~~ ~.
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ːⴄ遉ۀ搄遉ߠⴂ퀭ːⴂ킷                

  _.._--------------_._--------
Claims Form     ._--------_._--------------'

愂ˠ猂ߠ ˠ將
           

lam
8. A citizen and national 01':_ t(- 0..<:.t

b. A permanent resident of :---.L-L-4-(--'4""'~~;-------------

c. Employed by:. ~--------------
d. Check one ( ) An insurer (~t an insurer
e. Check on~ (~subrogec( ) Not a subrogee

I hereby make a claim 3gainst th.: United States Government for damages or injuries
caused by: (Name, Organization. Military Department, Addr~ss.Telephone Number)

-
~Q~~~O(\ ~'!cces

The property dumagcd is owned by: (Irlhe claim is made as an. agent, parent, or guardian•
.- attach a power ofattorney or other evidence ofauthority and fill in the fonn below.for. ., I

party sustaining the daJll<lgc or injuries.) \b;'~ \o'cd'\d"er \"')\'\u ~'4e"~\\~d
+kt. \j.~ ~\-\ook.

My claim .lroSl' .:1: .c.\~n.ncL ~/~~\ooJ:~"" ..~_..:.. ~C:\
: ! (l\"!~) (City) "'(Country)

as

LlJtj..-.. ~·fY\ !~"ccd)~}1.'1' ~ru t-h.-t..r vJ"-l i

\u',\U t" cA I ~ ,<X. V\tf> . ~U .~'\.\ ߠ          ...,~ h- ; t /'

----_ .:. ~--_ .
~)'(e.i'r\J:.. -~-----

Gi\'e u brier S!akl,lCIlI or IIll' accid""111 0,. incident on which the claim lor damages to-' ,.
pr~rty ('f filf pl.'fsonal injury is based. (Usc hack of this sheet ifnecessary.)

- --: --=A;.\-:--·\K~td ~\~·u.~:'Z:'+<_/~:': -'Mo'~ #b.~¥,.....==ti'iJ....,.,.....;-.«:::-;~.....---,~""'-.~......t.-!2--)- ~~~-.'.

IKJ \3~\C\.J_- . S\.-G\\-~Of"\. ~\AU---~( ,Se\"'~ .k., . ~(~~ \os ..•.-&4l'- onCe .
4.i.__ .~·r n.rc~t/~L4-cJ (j1.JIf1n~' __ 1.:1 i)Jcc'=t .4 u.s . .t:c.~~ .''shuo '-tel

Iw,~ l,.[J'M- ~ \Ml S

1ea.J,~') fN..- UJ.y \-'~ \) c..

Ca'\..»l'ul
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Page 14 redacted for the following reason:
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------------------ -------- ._----_._----
. __ .._------------ -----~ . - -

List in detai I the amount of pmpl.'r1 y dalll~lgl.· ~Illd j tI:Jlli/.cd C.\ PCllSCS resulli ng from the
property damage or personal injury: (Attach bills and receipts, ifappliC'ahle.)
Item AI1l01lili

&.~e co.y( ~ <;''n9~~\LL-~~ -;-~vtY Y"1\?clL*'

C9 '~~W\)fu v= "1\\0 '''Gd. b-un \(,; \\~J

Total:_ '1.6 \ So 5.~ _

I was insured to the following extent against the damage or injuries I have sustained:. <' ;
. . '. , .... . ':" .. t,..~'f"?~'l~~··: _:

------------.....) •. ,. ,J.

--------------. ------ -- .._------.... -_.

The name and address of my insurer (if any) is:

(Name) (I\"tln:ss)

(Si!                               )

", ''\~cribcd before me this __ day of • 200_,

(Print Name)

~------'------_._------
(Signature)
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Pages 20 through 21 redacted for the following reasons:
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No.: without

Date 8 Dec 2005

                     eriences Report

Claimant:                                      

Based upon the decision of Balad investigation judge to elected me as expert to
estima        damages by American forces when the US forces shooted his car kind of Toyota
model         which numbered         

After my reading to the file of this claim and the statements of witness I estimate the
damages as shown in the following table:-

S Details Qty Price$ AmountS

1 Destroyed the tyres 3 50 ISO

2 Damaged base of Fuses as result of shooting 1 200 200

3 Hole the stem device 1 100 100
. _.

4 Shooting in the machine 1 100 100
f- ..

5 Hole the back supporter I 50 50

6 Hole the back cover oftyre 1 100 100

7 Destroyed the glass of door 1 50 50

- -g" Needs to·updating
- ._- _..._-.- -- --- r- -2~-:' ~'OO=

9 needs to painting 1 200 200

Total Prices US$= $1150

~ .
•

--e-

             
    

                     
                                       

ۀ縆쁾ߠ

縀ߠ㐂灾ߠ
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Baladjcc

To/ claims committee in salaheldi
                                   

We confirm that                                     has been
wrongly killed by coalition forces
In Dec/2nd /2005 on the high way and there is an official
record kept in the IPS HQ about the acciden       en he
was driving his vehicle the license plate no.(        Dialah)
Toyota pickup truck with our respect

General
Mohammed toama hasan
BALAD ICC DIRECTOR

•

CENTCOM 006019

(b)(6)

Foreign Language

(b)(6)

(b)(6)



CENTCOM 006020



DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
HEADQUARTERS, 25TH INFANTRY DIVISION

OPERATION IRAQI FREEDOM, COB SPEICHER
TIKRIT, IRAQ APO AE 09393

AFZB-JA-C

MEMORANDUM FOR RECORD

SUBJECT: Waiver of Notification

1. I, the Claimant, hereby agree that if I fail to provide any requested evidence to the CMOC
Claims Office within sixty (60) days of the date below or to request a written extension of the
sixty (60) day period, such inaction shall constitute an affirmative act of abandonment of my
claim, and my claim shall be administratively closed in accordance with the provisions ofDA
PAM 27-162, paragraph 13-3(f).

2. I further agree that ifI wait longer than sixty (60) days from the date below to return to the
CMOC to receive notification of the final disposition of my claim or to request a written
extension of the sixty (60) days period, this failure will result in denial of the claim. The claim
will be administratively closed in accordance with the guidance above.

(60 )~.l.A~ (~') (jJ~\ ~';\J ~\ ~W' ~J~l.;l~ ~~I ~ uWJ \j\ ~\ ~ ~\J\ U.~I UI.l

.1;Pu c).I...JS:i f'~ ~ 1..8.".... I~, Lo~ (60 )(jjW ~j:l9~ (ul..W..,.,'il) .l:!~' ~ J' f'..H!\ ~...)u ()4 Lo~ (jjW
.(1..8)3-13 ~.;llli ()4 ,162-27 f',I,y,I,J) UJ.i1.lll~ l:u'JI~ J ~ji:i 1..8."....~ I!llj~J,~

Claimant Signature: _

Sworn before --ː㨃ꀺΠ㼂•ˠ⸂ˠ⸂ˠ⸂ˀ㜃ွːㄆ쁾А縃ꀺΠ㨃ꀺΠ㨃ꀽװװ :, onol day of JPa6 007-.
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