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FOREIGN CLAIMS COMMISSION
COVER SHEET

Claim Number: 2.0535

Date Received: 15-Sep-05

Name:                                   

USARCS NUMBER: 1424-05

Address: Al-Mashtal Quarter,                            Baghdad, Iraq

Claim Summary: Claimant's father was killed by small arms fire
caused by Coalition Forces.

Date of Incident: 04-Mar-05

Amount Requested: $20,000.00

Recommendation: [ ] Approval
Investigation

Date Reviewed by OIC:

Claim Is: [ ] Approved in the amount of $ _

~enied. Denial Code 1
[ ] On hold pending investigation findings.
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REPLY TO
ATTENTION OF;

AFZP-JAC

DEPARTMENT OF THE ARMY
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD)

OFFICE OF THE STAFF JUDGE ADVOCATE
APO AE 09352

24 September 2005

MEMORANDUM FOR RECORD

SUBJECT: Action on Claim of                                    1424-05

1. Facts. Claimant's father was killed by a U.S. patrol when his vehicle failed to comply with
verbal commands and warning shots. Claimant's family has already received a condolence
payment for this incident.

Claimant has requested $20,000.

2. Opinion. In order to form a basis for a claim under the FCA, it must be shown that the
incident occurred outside the United States, and that it was caused by noncombatant activities of
the United States Armed Forces or by the negligent or wrongful acts of military members or
civilian employees ofthe Armed Forces. In this case, the damage was a result of combat
activities and therefore is not compensable under the FCA.

3. Authority. The Foreign Claims Act (l0 U.S.c. § 2734) as implemented by AR 27-20,
Chapter 10.

4. Action. The claim is denied.

Ⰶ԰各ѐߠ

              
FCC IJ4

ߠа䠅⁉԰各ߠ
              
FCC IJ4
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DEPARTMENT OF THE ARMY
HEADQUARTERS AND HEAQUARTERS COMPANY

2D BRIGADE, 3D INFANTRY DIVISION
FOBLOYALTY,APOAE 09380

REPLYTO
ATTENTION OF:

AFZP-VB-JA

MEMORANDUM OF OPINION

SUBJECT: Claim of                                   

23 September 2005

1. Claimant's name and address:                                    AI-Mashtal Quarter,                         Baghdad,
Iraq.

2. Date and place the incident occurred giving rise to the claim: Incident occurred on 4 March 2005, at
Al-Masthal Quarter, Baghdad, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $20,000.00 on 15
September 2005.

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for the death of
the claimant's father from small arms fire by Coalition Forces.

5. Facts:

a. On 4 March 2005, the claimant's father was killed by small arms fire when his vehicle was engaged
by a Coalition Forces patrol.

b. The death was a result of escalation of force by Coalition Forces.

6. Opinion:

a. In order to form a basis for a claim under the FCA, it must be shown that the incident occurred
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces.

b. The death was a result of combat operations involving Coalition Forces.

c. The claimant has received a condolence payment for the death of his father.

7. Recommended Action: Disapprove the claim.

                                
             
Single Member FCC
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RF:rI.YTO
A1Tf.Nl"lON
OF:

...
DEPARTMENT OF TilE ARMY

D Company, 1~' Battalion. 641h Armor Regimenl
2"" Brigade, Unit of Action, 3" lnfantry Divislnn

Camp Rusttmtyah. Iraq APO AE 093RO

AFI.P·Yfll..·D

MEMORANDUM FOR RECORD

SUGJECT: 04 MARCI'I 05 Engagement that Lend (0 the Death of                                

1J7 JULY 2005

.:,1.'

, !' '..

I. The purpose of this memorandum is to allow the claimant                                    visit his nephew (It the Tckrcit Hospital in the
green zone and begin [he claim for the accidental death of his brother.

2. On 04 MAR 05 at approximately                                    Company while on patrol ill the r01l1p.lIlY !\()I{, came in contact with a
                                                    by                               nd his three passengers:                                                                      nd
                                                                                                                                                                                             rol
                                                                                                                                                                                            As
                                                                                                                                                                                          lc
would n               approximately                 two soldiers one with an Min and nne with an M2.1rJn fired warning shOIS aimed
initially              in front of the vehicle and subsequently sweeping through till' fron! hood and eventually the can. The vehicle
then stopped and cur olTits lights approximately 25 meters from the US column.                                  anced on the vehicle and
began simultaneously searching the vehicle and treating the wounded. The driver.                                  expired after n brief
attempt at CPR while 2 or the 3 occupants were treated for gun shot wounds.                                       year old male, was
treated for a gun-shot wound to the knee and evacuated to FOn Rustimiyah.                                        a     year old hoy. was
treated for a gun shot wound 10 the hand and also evacuated to Camp Rustimiyah.                                                     a     year old
hoy, was not injured during the incident hut remained wi!~.lhe.sc patients. The patients were subsequently evacuated       he CSH
to receive further treatment. The unknown driver \\I'asscarched for identification and taken to the IP station for further _
processing.

     
                                                                                                                                                                                               
                                                                                                                                                                                                
                                                                                                                                                                                             
                                                                                                                                                                          

4. Tile POC for this memorandum is the undersigned at Camp Rustimiynh. lraq. huilding.1B 15

              
                                                   
              
Commanding

-:.
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DEPARTMENT OF THE ARMY
HEADQUARTERS AND HEAQUARTERS COMPANY

2D BRIGADE, 3D INFANTRY DIVISION
FOBLOYALTY,APOAE 09380

REPLY TO
ATTENTION OF:

AFZP-VB-JA

MEMORANDUM OF OPINION

SUBJECT: Claim of                                   

23 September 2005

5. Facts:

1. Claimant's name and address:                                    Al-Mashtal Quarter                           Baghdad,
Iraq. '      

2. Date and place the incident occnrred giving rise to the claim: Incident occurred on 4 March 2005, at
Al-Masthal Quarter, Baghdad, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $20,000.00 on 15
September 2005.

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for the death of
the claimant's father J;o.r small arms fire by Coalition Forces.

Ftto""

b. The death was a result of escalation of force by Coalition Forces.

a. On 4 March 2005, the claimant's father was killed by small arms fire ..... ~"'" /.,.; I

e"'J"5 .....L 61

6. Opinion:

- ~ ~I< I" '" ~I
4 C..I ;~:.~ ~......,

p-of"" (

a. In order to form a basis for a claim under the FCA, it must be shown that the incident occurred
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces.

b. The death was a result of combat operations involving Coalition Forces.

Cl.
c. The claimant has received condolence payment for the death of his father.

7. Recommended Action: Disapprove the claim.

                                 
CPT, JA
Single Member FCC
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