FOREIGN CLAIMS COMMISSION
COVER SHEET

Claim Number: 2.0535 USARCS NUMBER: 1424-05
Date Received: 15-Sep-05

Name: (b)(®)

Address: Al-Mashtal Quarter, (b)(®) , Baghdad, Iraq

Claim Summary: Claimant's father was killed by small arms fire
caused by Coalition Forces.

Date of Incident: 04-Mar-05

Amount Requested: $20,000.00  S¢ v p 70 DU/] [aéC:Dgﬂ{AL/

o . T L THEN
Rec0n.1me:ndat10n. [ 1 Approval [pd Denial [ ] C Do ERCL. PALD
Investigation Dde. 1
Date Reviewed by OIC:

Claim Is: [ ] Approved in the amount of $
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[ ] On hold pending investigation findings.
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DEPARTMENT OF THE ARMY
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD)
OFFICE OF THE STAFF JUDGE ADVOCATE
APQ AE 09352

REPLY TO
ATTENTION QF:

AFZP-JAC 24 September 2005

MEMORANDUM FOR RECORD

SUBJECT: Action on Claim of (b)(6) 1424-05

1. Facts. Claimant’s father was killed by a U.S. patrol when his vehicle failed to comply with
verbal commands and warning shots. Claimant’s family has already received a condolence
payment for this incident.

Claimant has requested $20,000.

2. Opinion. In order to form a basis for a claim under the FCA, it must be shown that the
incident occurred outside the United States, and that it was caused by noncombatant activities of
the United States Armed Forces or by the negligent or wrongful acts of military members or
civilian employees of the Armed Forces. In this case, the damage was a result of combat
activities and therefore is not compensable under the FCA.

3. Authority. The Foreign Claims Act (10 U.S.C. § 2734) as implemented by AR 27-20,
Chapter 10.

4. Action. The claim is denied.

(b)(3).(b)(6)
(b)@3).(b)(6)

LWL A CPIL, A
FCC 114 FCC1l4
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DEPARTMENT OF THE ARMY
HEADQUARTERS AND HEAQUARTERS COMPANY
2D BRIGADE, 3D INFANTRY DIVISION
FOB LOYALTY, APO AE 09380

REPLY TO
ATTENTICN OF:

AFZP-VB-]A 23 September 2005
MEMORANDUM OF OPINION

SUBJECT: Claim of (b)(6)

1. Claimant’s name and address: (b)(6) Al-Mashtal Quarter, (b)(6) Baghdad,
Iraq.

2. Date and place the incident occurred giving rise to the claim: Incident occurred on 4 March 2005, at
Al-Masthal Quarter, Baghdad, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $20,000.00 on 15
September 2005.

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for the death of
the claimant’s father from small arms fire by Coalition Forces.

5. Facts:

a. On 4 March 2005, the claimant’s father was killed by small arms fire when his vehicle was engaged
by a Coalition Forces patrol,

b. The death was a result of escalation of force by Coalition Forces.
6. Opinion:

a. In order to form a basis for a claim under the FCA, it must be shown that the incident occurred
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces.

b. The death was a result of combat operations involving Coalition Forces.

¢. The claimant has received a condelence payment for the death of his father.

7. Recommended Action: Disapprove the claim.

(b)(3).(b)(6)

CFl,JA
Single Member FCC
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CLAIMS FORM

i US ARMY FOREIGN COMMISSION

§ cLaM 2043 -5
CLAIMENT NAM ®)©)
ADDRESS — - Miasntr ol (diartev
SEC fooae— (b)(6) .
PHONER : 4
IAM | )
a. A Citizen 2nd Natonal Of: 1‘“‘“ )

b. A Permanent Resident Of:——-—BSLs"‘ Aad
¢. Employed By :
d. Check onz () An insurer { ) Not an insurer
e. Checkonz () A \uoroaf_n 1} Notz aubrooate
HAVE YOU FILED ACLATM BEFORE ( circle one) YES OR ﬂ NO]

_ TYPE QF CTAIM (circle which applied )
T INJLRY : DEATH]:
y PORPERTY DAMAGE : VEHICLE , BUILDING . FIELD , ANIMAL , OR OTHER «

(b)(6)

AW AN W

wos__dvius v;.ﬂ_\q.u_s_ cac. When _an. Awedican. PaXwl
Cawne __and _shal ol Mis_ _cac waca) sheaXs. Yo e}
Wam -stap.uh)%%o“om_ﬁ&_i\mx_-a\&n&s_&ll\d_-mf

NAME :

RELATIONSHIP'™ claments Father AGE:- ®© _1poR DAVYY— (0)(6) ;
DATE INCIDENT OCCURRED : /D/ 4 AMAR. ~vvy, 2eeB ' ?
PLACE INCIDENT OCCURRED —--Al = M_s\l\:,a\_--_&u.cut&cﬂ___mm_ ‘[ ;
SEC ST/ H
SITUATION —X¥e_clawnent’s Falher_ 6)(6) z

List in detail the amount of property damage and itemized expense resulting from the property

damage or personal mjury : { Attach bills and receirts, if applicable)
Item Amount

,_,__\A_g o Q\(‘g P QMP@M < 9‘\;-\:\\1\

TOTAL AMOUNT : US DOLLAR m,_aczzw__izm DINAR
~Vwenk \x '\\IO\.LSC\V\A&

Today date —4A™  AVGHIST  2n06 _ O Ao“w(
Signature

_‘(ﬁ_,‘.A‘AA‘A“‘AA‘.‘.A‘A‘A‘AA‘»A.AAA‘.

(b)(6)
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DEPARTMENT OF THE ARMY
D Compary, 1" Battalion, 64™ Armor Regiment
2" Brigade, Unit of Action, 3 Infantry Division
Camp Rustimiyah, Iraq APO AL 09380

REFLY TO
ATTENTION
OF:

AFZP-VBL-D 07 JULY 2005
MEMORANDUM FOR RECORD
SUBJECT: 04 MARCH 05 Engagement that Lead to the Death of (b)(6)

1. The purpese of this memorandum is to allow the ¢laimant (b)(6) visit his nephew at the Tekreit Hospital in the
green zone and begin the elaim for the aceidental death of his brother.

2. On 04 MAR 05 atapproximately 2310, 1 Platoon, 1) Company while on patrol it the company AOR, came in eontact with a

dark green Suzuki SUV oceupied by b)(6 andt his three passengers: b)(6 and
. (b)(6)

(b)(6) The vehicle approached the US patrol's vehicles wnite ey were condiicting a security matrol

(b)(2)High . As

B TSRS G UALILL DI QUILCES VETURITY WATIEd ana Moboned ot Ihe vehicle to stop with TACHights. When the vehicle
would not step at appraximately (b)(2)Higl, two soldiers one with an M16 and one with an M2400 fired warning shots aimed
initiatlyb)(2)Higl in front of the vehicle and subscquently sweeping through the fromt haod and cventually the cab. The vehicle
then stopped and cut off its lights approximately 25 meters from the US column. The soldiers then advanced on the vehicle amd

began simubtancously scarching the vehicle and treating the wounded. The driver (b)(6) expired after a brief
altempt at CPR whiic 2 of the 3 occupants were treated for gun shot wounds. (hY(R) ag)(€vear ofd male, was
trcated for a gun'shot wound to the knee and evacuated to FOR Rustimiyah, (b)(6) . 8)(Eyear ohd bov, was
treated for a gun shot wound 1o the hand and also evaciated to Camp Rustimiyah (b)(6) 22)(Evear old

boy. was not injured during the incident hut remained with these patients. The patients were subsequently evacuated to the CSH

to receive further treatment. The unknown driver was scarched for identification and taken to the 1P station for Turther
processing. ! )

T

(b)(5)

4. The POC for this memorandum is the undersigned at Camp Rustimiyah, traq, buikling 38315

(b)@3).(b)(6)

P AR )
Commanding

-
>
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Pages 8 through 9 redacted for the following reasons:
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DEPARTMENT OF THE ARMY
HEADQUARTERS AND HEAQUARTERS COMPANY
2D BRIGADE, 3D INFANTRY DIVISION
FOB LOYALTY, APO AE 09380

REPLY TO
ATTENTION OF:

AFZP-VB-JA 23 September 2005
MEMORANDUM OF OPINION

SUBJECT: Claim of (b)(6)

1. Claimant’s name and address: (b)(6) Al-Mashtal Quarter: (b)(6) Baghdad,
Iraq. .

2. Date and place the incident occurred giving rise to the claim: Incident occurred on 4 March 2005, at
Al-Masthal Quarter, Baghdad, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim in the amount of $20,000.00 on 15
September 2005.

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for the death of
the claimant’s father by small arms fire by Coalition Forces.

5. Facts; From
a. On 4 March 2005, the claimant’s father was killed by small arms firea Ae~ his  vehele was
EN}A_S@J 87 A Coddilien Focews
b. The death was a result of escalation of force by Coalition Forces. patrs{
6. Opinion:
a, In order to form a basis for a claim under the FCA, it must be shown that the incident occurred
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces.
b. The death was a result of combat operations involving Coalition Forces.

Q.
¢. The claimant has received condolence payment for the death of his father.

7. Recommended Action: Disapprove the claim.

(b)(3),(b)(6)
CPT, JA
Single Member FCC
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Enclosure 1 (Sketch)
N

\

VEHICLE
ENGAGED

EHICLE STOPS
BLOCD

4 SQUADMEMBERS

@ SPC
O sPc

(3),(b) (3):(b)

CENTCOM 003617



o~
Q@
Q
©
2
o
Q
—_
5
@
e,
O
c
w

CENTCOM 0036




Enclosure 2 (Vehicle)

(b)(6)
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Enclosure 2 (Vehicle)

(b)(6)
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Enclosure 2 (Vehicle)
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Enclosure 2 (Vehicle)

Foreign Language Text
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Pages 20 through 27 redacted for the following reasons:
(b)(6)

Foreign Language Text

Foreign Language Text, (b)(6)





