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DEPARTMENT OF THE ARMY
Headquarters, 3 Brigade Combat Team
3" Infantry Division
FOB Warhorse, Iraq

APO AE 09397

REPLY TO

ATTENTION OF:

AFZP-VI-JA 21 April 2005

MEMORANDUM OF OPINION

SUBJECT: Claim of (b)(6) 05-1A5-619

1. Claimants name and address: (b)(6) - Baqubabh, Iraq

2. Incident date and place the incident occurred giving rise to the claim: Incident occurred on
14 Jan 2005 in Baqubah, Iraq

3. Amount of claim and filing date: Claimant filed a claim in the amount of $ 12,000 on 13
April 2005

4. Chapter the claim was considered under and a brief description of the incident or of the
issues raised by the claimant on reconsideration: Foreign Claims Act and Chapter 10, AR
27-20; claim filed for damages to vehicle and compensation for father’s death.

5. Facts:
a. Claimant states that a U.S. tank got into an accident with a civilian vehicle. The accident

caused 8 passengers to die and one of the passengers were the claimant’s driver.

b. There were witness statements and pictures included in the submitted claim.

6. Opinion:

a. In order to form a basis for a claim under the FCA, the incident in question must have
arisen outside the Unites States. In addition, the incident must be caused by either non-
combat activities of the Unites States Armed Forces or by negligent or wrongful acts of
military members or civilian employees of the Armed Forces.
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AFZP-VI-JA
SUBJECT: Claim of (b)(3),(b)(6) 05-IAS5-619

b. There is sufficient evidence to suggest that this incident arose out of the negligence
and/or wrongful acts of the United States Armed Forces. Based on the facts and
circumstances, there was a tank that caused the accident and the death of the claimant’s
father.

7. Recommended Action: This claim is payable under the FCA for the above mentioned
reasons. Consequently this claim for $12,000 is approved.

(b)(3).(b)(6)

CPT, JA
Claims Judge Advocate
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PAYMENT REPORT

TO: DFAS, DSSN:___ b)(2)Higt Date:
A. Payment Data:
(1) Submitting Agency/Office: United States Army Claims Service
(2) Office Code: IAS
(3) Agency/Office Mailing Address:
(4) Date Claim Filed: 13 April 2005
(5) Claim Number(s): 05-1A5-619
(6) Amount Claimed: $12,000
(7) Fund Cite: (b)(2)High
(8) Payee(s): (b)(6)
(9) Address: Al Mugdadiyah, Iraq
(10) SSN: None.
(11) Payment Amount: $12,000
(12) Type Payment: PF
(13) For EFT Payments: ABA Routing Number:
(14) For EFT Payment: Account Name and Number:
(15) For EFT Payment: Name and Address of financial institution:

(16) For EFT Payment: Account is (checking) (savings) (Circle appropriate account).

Al
*_ v B. ACCEPTANCE BY CLAIMANT (Note: This form should not be signed by the claimant if another release is signed by
~.: the claimant is attached.) .

Y, the claimant, do hereby accept the within -stated award, compromise, or settlement as final and conclusive on my heirs, executors,
administrators or assigns, and agree that said acceptance constitutes a complete release by me, my heirs, executors, administrators or assigns of
any and all claims, demands, rights, and causes of action of whatsoever kind and nature, arising now or in the future from, and by reason of any
and all known and unknown, foreseen and unforeseen bodily and personal injuries (including wrongful death), damages to property, breaches of
contract or law, and any other acts or omissions, and the consequences therefore resulting, and to result, from the same subject matter that gave
rise to the claim for which I or my heirs, executors, administrators, or assigns, and each of them, now have or may hereafter acquire against the
United States and against the employee(s) of the Government whose acts or omissions gave rise to the claim by reason of the same subject
matter. 1 further agree to reimburse, indemnify and hold harmless the United States, its agents, servants and employees from any and all claims
or causes of action, including wrongful deaths, that aris¢ ison of the
same subject matter.

(b)(6)

Date: _7 /l/\ a;/ Oj limant)

-

C. AGENCY CERTIFYING OFFICER:

Pursuant to authoritv vested in me. T certify that this Pavment Renort is correct and nroner for payment.
(0)(3),(b)(6)

21 Apr 05 FCC

(Date) (Signature Authorized Certifying Officer) Title

Date Payment Recorded in Claim Record:

A separate payment report must be completed for each claimant

Privacy Act Statement
The information is required in accordance with 31 U.S.C. 1304. The data you furnish
will be used to certify your claim for payment. Failure to provide this information may result in
your claim not being processed for payment.
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The information requested on this form is required under the provisions of 31 U.S.C 82b and 82¢, for the pupose of disbursing Federal moncy.
The information requested s o identify the particulur creditor and the anounts 1o be paid. Failure to furnish this information will hinder discharge

of the payment obligation.

Standant Fonn 103 VOUCHER NO.
RS PUBLIC VOUCHER FOR PUCHASES AND
oeparinen of he Tressury SERVICES OTHER THAN PERSONAL
U.S. DEPT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO.
DEPARTMENT OF THE ARMY 21-Apr-05
350th FD/9TH FINANCE BATTALION CONTRACT NUMBER AND DATE PAID BY
FOB WARHORSE, OIF 111 05-1A5-619 350th FD/9TH FB
APO AE 09397 REQUISTION NUMBER AND DATE FOB Warhorse, OIF 111
APO AE 09397
DSSN(2)H
PAYEE'S l I DATE INVOICE RECEIVED
NAME (b)(6) )
AND Al Muqdadiyah, Iraq DISCOUNT TERMS
ADDRESS
l | PAYEE'S ACCT. NUMBER
SHIPPED FROM O WEIGHT GOVERNMENT B/L NO.
DATE OF ARTICLES OR SEVICES UNIT PRICE AMOUNT
NUMBER DELIVERY (Enter description, ilem no. of contract or Federal supply QUAN-
OR SERVICE schedule, and other information deemed necessary) TITY COST PER
14-Jan-05 23-Apr-05 |Filed for compensation for father's death. 1 12,000.00 $12,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
(USE CONTINUATION SHEET IF NECESSARY) (Payee must NOT use the space below) TOTAL $12,000.00
PAYMENT: APPROVED FOR EXCHANGE RATE DIFFERENCES
I:l PROVISIONAL
D COMPLETE CONTRACTING RAT =
[ Jeanma =$ 12,000.00 ]
- o) )
FINAL ROBERT A. RODRIGUES Amount verifie correet for /1 s12,00°
D PROGRESS (Signature or initinls) \ (b)(3),(b)(6)
D ADVANCE Foreign Claims Commissioner
Pursuant to authority vested in me,l centify that this voucher is corret
(b)(3),(b)(6)
21-Apr-05 for: (b)(3),(b)(6) LTC, FC DISBURSING OFFICER
{Dute) (Authorized Certyfying Oflicer) (Title)
ACCOUNTING CLASSIFICATION
(b)(2)High $12,000.00
: CHECK NUMBER ON ACCOUNT OF U.S. TREASURY
s b 5)6)
& $12,000.00
PRIVACY ACT STATMENT
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i
o CLAIMS FORM Q@ 63=HAS ~bl

To: United States Armyv Rareion Claime C'ammigsion.
From: Name:__ (b)(6) \1), a0\ ( (b)(6)
Address: Q

ITam
a. A citizen and national of:
b. A permanent resident of :

I hereby make a claim against the United States Government for damages or injuries caused by: (Name
Organization, Military Department, Address, Telephone Number)

The property damaged 1s owned by:

My claim arose at: Q\YN«“MAHA\ S0on Shwknors kxy\hv.&‘
(Country)

(Town) Q X (City)
My claim arose on:___)™n \M\ TGS
Month Day Year

Give a brief statement of the accident or incident on which the claim for damages to property or for personal
injury is based. (Use back of this sheet if necessary.)

B S Tank Gokiakd (m cm e 0 Coo e ey,
YWewd, b Vanootons 10 Hh (o e oooded Coarre Gl ° &
Om{\mr/\& b Oie ()rn/é’m;&/\ wn Clomod S Gudo.

ay

List in detail the amount of property damage and itemized expenses resultmg from the property damage or
personal injury: (Attach bills and receipts, if applicable.)
Item Amount
Rodemmre
Fokbon 'S Aonkdn
~ O, ‘MN,&\L

Total: Yl (S0

I claim as damages: (Indicate amount in U.S. dollars and local currency)
$ W ENIN local

(b)(6)

(Signature ot Claimant)

Subscribed before me this \'S  day of DQ i\ , 2005.

P (b)(3),(b)(6)
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With the of god the mercy the most merciful

Subject / an exchanged order

In 14 — 1 -200S5 at 6:45 o'clock in the morning my father's car
had shocked with an the American vehicle and my father had
died with other seven persons and with eight other person had
been injured and my father's can had been destroyed
completely and it had no benefite but only amuch of of iron
and it had you must know that my father was driving very
slowly in his car and did the traffic rule and he was driving in
his right side and when he sa the American troops he got out
the street but the big false of- American troops made what had
happened and did what had done and you know that my father
was moving workerse from mansourayit al — jabal te al —
mugdadia to work one of the farms in al — mugdadia in adaily
wage to their families living but this accident had had
happened which made even birds crying and had destroyed the
rejoin citizens hearts and even the American troops that made
one of them crying according to one of the injuried witnesswho
saw with his ehse what had happened so for all that I get to your
office ( American exchange members) and I complain and order
to exchange me for my father death and the distruction of his
car completely and this is asmall human rights and my order is

according to the following reasons:-
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AL-SUDOOR POLICE CENTER

8/2/2005
The sayings of whom had the personal right (b)(6)
-~ whose brith was ®® | her work was (b)(©) who lives in

Mansooriy at Al-Jabal,she swared and said thefollowing :-

The dead person (b)(6) was my husband and I had no sayings
about the accident in 14/1/2005 ,and he worked arider in his owned car
,small caster which its number is e that he got out to work and to
remove the workers from mansooriy at Al-Jabd to AL—mugdadia and

* then the citizen of my rejoin told me that my Husband had he died and I

comlain to you to reward me against the American troops and I should
tell you that his father died but not his mother and these were
mysayings.

The officer
(b)(6)
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et ®
1- my exchange right for my father death and the distruction of
his car and his is aright of human right who died without
committing any false or any crime.
2- my killed father was got out with the workers to get their
living and the accident happened and father died and his car
was destroyed and he left afamily consist of many children
awife and amother without any source of living and you know
that the accident happened in al — mugdadia rejoin (shock al-
reem) where any criminal work hadn't do
3- when I came to give you my exchange order , I was felling
ahigh confidence that the American troops would exchange me
because united American states is astronger st'afe in defending
human rights and saving them and my ritht in exchange is avery
small right .
4- my father death and the distruction of his car was reason of
ahunger and need of aperson who got them their living
5- the killed's family was looking the exchange member that
they were very kind and fair to exchange them in order to look

for anotjer source of living for this innocent family and our god

do his best.

(b)(6)
ler

(b)(6)
His agent , the lawyer
(b)(6)

we 005
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Date 14 — 1 — 2005 ; K ‘ @ ‘daily accidents
The important happens during the 24 hours’go the joint cooperating center

no : - date - The description of accident Influence | Their doings
| | | | | of natural
sources
1 130in 14 -1 | An American vehicle had schocked |Its in We had told
akia car in (schock al — rcen )street fluence police and
whichca used in 6 persons death they |of American
were 1 g 2 g 3 natural troops ®
g 4 = 5 sources
= 3 S and

injured 10 persons , we remove tow of
them to baguba general hospital and
the other to al — mugdadia general

hospital.
2 245in 14-1 |Bombing abombous when the We had told @
' ‘ American troops passed near al — police and ‘
shakha bridge American

troops
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Pages 13 through 14 redacted for the following reasons:

Foreign Languag(::‘ ---------------
Foreign Language, (b)(6)



AL-MUGDADIA Discussed court

9/2/2005
The sayings of whon had the personal right nooriya (b)(6)

(b)(6) whose birth was ®®© ,her work is | ®©  the dead
mother (b)(®) who lives in Al-mugdadia/near

- Mansooriyat Al-J-abal,she swored and said the following:-

The dead (©)©) was my son and in 14-1-2005 got out form his
house to work at six o'clock in the morning to Al-mugdadia inorder
to work in adaily waye from his asked persons in his car ,small
coaster with his group and after his getting out,the citizens tolde
me that the car which had removed the workers had an accident

~ with gan American vehicle and my son was died immediately .I ask

acomplain against the American troops and that myson was
married and had o© children and his father was died ,so these are
my sayings.

The Judge
(b)(6)

9/2/2005
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Page 16 redacted for the following reason:

Foreign Language, (b)(6)



AL-SUDOOR POLICE CENTER
14/1/2005
The respectful Al-Mugdadia General Hospital.this morning that we
~had an injured stayed herewhom were,the injured ()
(b)(6) , the injured (b)(®) ,the injured
(b)) the injured ©)©) the injured
(b)(6) the injured (b)(6) the injured . ®©
®© the injured (b)(6) ,and the dead ones were ®©
(b)(6)
_ ] (b)(6) ‘as aresult of an accident
between the car which its number is ®© which was owned by

b)) and the national guareds in shok Al-reem
rejoin. '
1-we had taken the above injured sayings.
2-we had don afile to divide the dead bodies and sent it the legal
_health in baguba.
3-we had done on the dead bodies. .
The Judge the officer
/14-1-2005 (b)©)

(b)(6)
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Page 18 redacted for the following reason:

Foreign Language



AL-SUDOORPOLICE CENTER

- The respectful Al-Mugdadia Judge Discussed

Your decision in 9/2/2005

We had given you the reguest of (b)(®) vho asked you to

chechthecar which its number is  ©© Diyala-its guality is small

coaster.

Your decision in 5/2/2005,we had checked the above car and wote

. the destroyed parts in it andreturned it from General Traffic
Derectorote. - ’

The officer

(b)(6)
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Page 20 redacted for the following reason:

Foreign Language, (b)(6)



_IN THE NAMEOF GOD THE MERCY THE MOST MERCIFUL
THE .

Mr. the respectful (b)) discussed the subject.
In the date 14/12005, the car,which its number, is ©®© had

~ shocked by by American troops and thisaccident had done bad
mistakes in my car above ... so I asked your accelency to do your
lawful best with my good thanks toyou.

The reporter
(b)(6)
Diyala-Mansuriat Al-Jabal
His work: ©®®
6/2/2005
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Pages 22 through 23 redacted for the following reasons:

Foreign Language
Foreign Language, (b)(6)



IN THE NAMEOF GOD THE MERCY THE MOST MERCIFUL

NO.167 Diyala health office
Date.19/1/2005 Legal health

The Healthod Legal Report
To/Al-Sudour police center
Iam,the bellowed signature, the doctor ( (b)(6) I had
done the medical and legal division on the dead body of (b)(6)

(b)(6)
That had been sent with its division file that had been done by M.sh.
with the number 29 in 14-1-2005 in the legal health baguba in 14-1-
2005 at half fast eight and this was the result:-
The personal descriotion of the deadbody:-
The body (good-Mid-pale) length  ©@© skin colour mid dark-

hair colour-eyescolour-age-vs years-other character(had no bad

part-body cut)
Cloth description:-had no clotheson him.
Foreign destroy:-The bone body was completely destroyed with

musles because of aheavey shoch.

The doctor
(b)(6)
Specialized legal health
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Page 25 redacted for the following reason:

Foreign Language, (b)(6)



In the name of god the mercy the most merciful

~ In the date 5/2/2005 we had checked the car which its number ©®© -
diyala —borrow-11 person Toyota , the motor number (b)(6)
®® which had an accident by American troops and according to the
submitting that submit by them which they said in it that an amterican
vehcle shockedabove car and that the car and the number of is
(0)(®) and that the car was worked in agood way before the
~ accident and its about price was more than four million dinars and after
the accident the car became nothing because it had destroyed completely
and became iron and benefite but only scrab and this is my sckill.

“ Lawful sckillful

(b)(6)

Diyala-Al-Mugdadia
5-2-2005
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Pages 27 through 28 redacted for the following reasons:

Foreign Language, (b)(6)



Al-sudoor police center

 Acheck on the dead body for (b)(6)

1-1 saw the dead body on the floor.
2-1 saw the dead body stained with blood.
3-the dead body put on (b)(6)

4-Many destroyed points on all his dead body .
" 5-1 saw abloody dropson the floor.

The officer
(b)(6)

CENTCOM 000774




Pages 30 through 40 redacted for the following reasons:

(b)(6)
Foreign Language, (b)(6)
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