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REPLY TO
ATTENTION OF:

AFZP-VI-JA

DEPARTMENT OF THE ARMY
Headquarters, 3'd Brigade Combat Team

3'd Infantry Division
FOB Warhorse, Iraq

APO AE 09397

11 March 2005

\

MEMORANDUM OF OPINION

SUBJECT: Claim of                                                     05-IA5-449

1. Claimants name and address:                                                     Baqubah, Iraq.

2. Incident date and place the incident occurred giving rise to the claim: Incident occurred on
28 January 2005 in Baqubah, Iraq.

3. Amount of claim and filing date: Claimant filed a claim in the amount of$15,000 on 3
March 2005

4. Chapter the claim was considered under and a brief description of the incident or ofthe
issues raised by the claimant on reconsideration: Foreign Claims Act and Chapter la, AR
27-20; claim filed for compensation for husband's death.

5. Facts:

a. Claimant's husband was shot and killed in the back seat of their vehicle by the U.S.
forces when no AIF were around.

b. There were, ownership documents, and witness statements included in the submitted
claim.

6. Opinion:

a. In order to form a basis for a claim under the FCA, the incident in question must have
arisen outside the Unites States. In addition, the incident must be caused by either non
combat activities of the Unites States Armed Forces or by negligent or wrongful acts of
military members or civilian employees of the Armed Forces.
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•
AFZP-VI-JA
SUBJECT: Claim of                                                     05-IA5-449

b. There is sufficient evidence to suggest that this incident arose out of the negligence
and/or wrongful acts of the United States Armed Forces. Based on the facts and
circumstances, U.S. forces were negligent in shooting the claimant's husband by not
firing a warning shot which it states clearly in the SOP.

7. Recommended Action: This claim is payable under the FCA for the above mentioned
reasons. Consequently this claim for $6,000 is approved.

                                         
CPT, JA
Claims Judge Advocate

2
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StarnianlFormlOH
.' VOUCHER NO.

R~,'i-.:dt~',""--r 1<)~7 PUBLIC VOUCHER FOR PUCHASES AND
Ikpartm..'JllofwTra"ury SERVICES OTHER THAN PERSONAL
u.s. DEPT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO.

DEPARTMENT OF THE ARMY ll-Mar-05
106TH FINANCE BATTALION (FWD) CONTRACT NUMBER AND DATE PAID BY

CAMP WARHORSE, OIF II 05-1A5-449 106TH FB (FWD)

APO AE 09392 REQUISTlON NUMBER AND DATE CP Warhorse, OW II

APO AE 09392

DSSN         

PAYEE'S I I DATE INVOICE RECEIVED

NAME                                                    
AND Baqubah, Iraq DISCOUNT TERMS

ADDRESS

I I PAYEE'S ACCT. NUMBER

SHIPPED FROM TO WEIGHT GOVERNMENT BIL NO.

DATE OF ARTICLES OR SEVICES UNIT PRICE AMOUNT
NUMBER DELIVERY (Enter description, item no. ofcontrDet or Federal suppl)' QUAN·

OR SERVICE schedule. and odler infonnation deemed necesSlJI')') TITY COST PER

28-Jan-OS 03-Mar-OS filed for compensation for husband's death. 1 6,000.00 $6,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
(liSI·; t"()~"ISliAnns SIlEET IF SECE.~~ARYI (Payee must NOT use the space below) TOTAL $6,000.00

PAYMENT: APPROVED FOR EXCHANGE RATE DIFFERENCES
D PROVISIONAL..

DCloOMPLETEߠ CONTRACTING RAT =

,0 PARTIAL =$ 6,000.00

!!JFINAL                      

縀ߠ
ߠ Arnowl verified; correct for $6,000.00

      
D PROGRESS       (Signature or initials)   DADVANCE Forei!!n Claims Commi            ߠ

Pursuant to l:mthorit}, ,'esled in me.l certify llultlhis \'ouchcr is correct and proper fo                      ߠ    
'.

11·Mar'()5 for:                          LTC, FC DISBURSING OFFICER
(Dale) (Authorized Ccnyfyin ,Officer) (Title)

ACCOUNTING CLASSIFICATION

                                                                                          $6,000.00

;;.. CHECK NUMBER ON ACCOUNT OF U.S. TREASURY CHECK NUMBER ON (Name ofbank)=Q ߠ   
<: CASH DATE PAYEѐ琄 ߠ   

- "" $6,000.00 ߠ

PRIVACY ACT STATMENT

The infol'TTUltion requested on this fonn is required under the provisions of31 U.S,C 82b and 82c. for the pupose ofdisbursing Federal mane)'.

The infol'TTUltion requested is to identify the particular creditor lUtd the amounts to be paid, Failure to furnish this information will hinder discharge

or the onyment oblil!ation.

•~ ....-.,
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• PAYMENT REPORT •

\

TO: DFAS, DSSN:         Date: _

A. Payment Data:

(1) Submitting Agency/Office: United States Army Claims Service

(2) Office Code: lAS

(3) Agency/Office Mailing Address:

(4) Date Claim Filed: 3 March 2005
(5) Claim Number(s): 05-IA5-449
(6) Amount Claimed: $15,000
(7) Fund Cite:                                                                                            

(8) Payee(s):                                                      
(9) Address: Baqubah, Iraq

(10) SSN: None.

(11) Payment Amount: $6,000
(12) Type Payment: PF _

(13) For EFT Payments: ABA Routing Number: _

(14) For EFT Payment: Account Name and Number: _
(15) For EFT Payment: Name and Address of financial institution: _

(16) For EFT Payment: Account is (checking) (savings) (Circle appropriate account).

B. ACCEPTANCE BY CLAIMANT (Note: This form should not be signed by the claimant if another release is signed by
the claimant is attached.)
I, the claimant, do hereby accept the within -stated award, compromise, or settlement as final and conclusive on my heirs, executors,
administrators or assigns, and agree that said acceptance constitutes a complete release by me, my heirs, executors, administrators or assigns of
any and all claims, demands, rights, and causes of action of whatsoever kind and nature, arising now or in the future from, and by reason of any
and all known and unknown, foreseen and unforeseen bodily and personal injuries (including wrongful death), damages to property, breaches of
contract or law, and any other acts or omissions, and the consequences therefore resulting, and to result, from the same subject matter that gave
rise to the claim for which I or my heirs, executors, administrators, or assigns, and each of them, now have or may hereafter acquire against the
United States and against the employee(s) of the Government whose acts or omissions gave rise to the claim by reason of the same subject
matter. I further agree to reimburse, indemnitY and hold harmless the United States, its agents, servants and employees from any and all claims
or causes of action, including wrongful deaths, that arise or may anse from the acts or omiSSI                                  e claim(s) by reason of the
same subject matter. ߠ    
Date: fhttr~ /2-. 2005 ːⴂˠ攆⁊ߠ (Claimant)

C. AGENCY CERTIFYING OFFICER:

Pursuant to authority v                                                                                                per for payment.

-4c~y61 ߠ                А甆適Ӑ圇䁾۠最 ۰縀   ;i~;
Date Payment Recorded in Claim Record: _

A separate payment report must be completed for each claimant

Privacy Act Statement

The information is required in accordance with 31 U.S.c. 1304. The data you furnish
will be used to certify your claim for payment. Failure to provide this information may result in
your claim not being processed for payment.
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•
Claims Form

::::

•

To: United Stat                                                            
From: Name:                ˠ琄ꀨӀ縇䁩ՠ瘂灾 䤂퀀ߠ                          

Address:-------------------------

lam
a. A citizen and national of: ~-=·=-.-'---=1-----------

b. A permanent resident of : _
c. Employed by: _
d. Check one ( ) An insurer ( ) Not an insurer
e. Check one ( ) A subrogee ( ) Not a subrogee

I hereby make a claim against the United States Government for damages or injuries caused by:
(Name, Organization, Military Department, Address, Telephone Number)

---~CF--------
The property damaged is owned by: (If the claim is made as an agent, parent, or guardian, attach a
power of attorney or other evidence of authority and fill in the form below for party sustaining the
damage or injuries.) -,...-----_,-- _

0"fl:&-tL~ L J I
My claim arose at:_----:=-------'-Rr"'----'--,---'1L-tl....=::lO'---'~~~s.;-----'~:-==.-:--l?=,.h-=--..lq-~-'--------:J-:'CVl-:::---f.-----:---

(Town) N'{sY ~ ~~) (Country)

My claim arose on:__"J.i-=->...:..h->-- '2:%"--><. 2.GCJ=-='--"---=-S _
Month Day Year

Give a brief statement of the accident or incident on which the claim for damages to property or for
personal injury is based. (Use back of this sheet if necessary.)

CENTCOM 000683

(b)(6)



-----------

•
Describe nature and extent of property damage or personal injury sustained as a result ofthe above
incident.

List in detail the amount of property damage and itemized expenses resulting from the property
damage or personal injury: (Attach bills and receipts, if applicable.)
Item Amount

------j~ifL kN skitw:1
\)~ ~------=Sr-::--Q """"'-9-(-CJC>C:>~----

Total~ I )( deJd

I was insured to the following extent against the damage or injuries I have sustained:

The name and address ofmy insurer (if any) is:

(Name) (Address)

I claim a~d~ages: (Indicate amount in U.S. dollars and local currency)
$ ----J 7 ( dOO local _

(Signature                     

Subscribed before me this 3t:l day of (Y\P..YC.~ ,2002.
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Page 55 redacted for the following reason:
- - - - - - - - - - - - - - - - - - - - -
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Pages 57 through 62 redacted for the following reasons:
- - - - - - - - - - - - - - - - - - - - - - - - - - - -
Foreign Language, (b)(6)
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Foreign Language, (b)(6)
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