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DEPARTMENT OF THE ARMY
HEADQUARTERS, 42d INFANTRY DIVISION (Mechanized)
OPERATION IRAQI FREEDOM (FOB LIBERTY)
APO AE 09308

DHFT-JA 10 June 2005
MEMORANDUM OF OPINION

SUBJECT: Claim of (b)(6) 05-1A3-808

1. Identifying Data: (b)(6) Bayji, Iraq

2. Date and place the incident occurred giving rise to the claim: The claim occurred on 8
February 2005, in Bayji, Iraq.

3. Amount of claim and date it was filed: Claimant filed a claim for $10,300 on 5 April 2005.

4, Jurisdiction: This request is presented for consideration under the provisions of the Foreign
Claims Act, 10 USC Section 2734, as implemented by Chapter 10, Army Regulation 27-20. This
claim was filed in a timely manner.

5. Facts: Claimant alleges that her husband was killed, herself injured and vehicle damaged,
when U.S. Forces shot at them from a convoy. The claimant was riding in their 1987 Mazda with
her husband and son. They were driving from Baghdad to Mosul. The husband was driving,
when they caught up to a U.S. Forces convoy from behind, near Bayji. When they got within 200
meters of the rear vehicle, the gunner opened fire. The claimant’s husband was killed, she was
injured and the vehicle damaged. She indicated no warning shots were fired. There is no report
of this incident in Division records. The claimant provided two corroborating witness statements,
photographs, medical records, a death certificate and a police report with a scene sketch. A legal
expert report estimated the damage to the vehicle at $2,300.

6. Opinion: There is sufficient evidence to indicate that U.S. Forces damaged the claimant’s
vehicle. Unfortunately, those forces were involved in security operations at the time. Therefore,

this case falls within the combat excepiion.

7. Recommendation: The claim is dented.

(b)(3), b(6)

CPT, JA
Chief, Claims
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Claims Form

To: United States Armv Foreion Claims Commission.

From: Name: (b))
POA/ATL (©)6)
Decedents:
Hometown:
O Iraqi Resident
My claim arose at: Bu..;
(Téwn) (City) (Country)
My claim arose on:_Fes ¢ o¢
Month Day Year
Proof of Ownership: (b)(6) - Gy A

Olnterpreter Approved:_ w, j{ £ R1ve  6Ric junt
-

Death Certificates (Name, Cause of Death, Age, and Time of Death Consistent with Claimant

allegations): Bulfeds ju ect e th 5 b, OO  Tine of death s bstes ac 4000 housg

fedooor, sooC ~BFeboC s wRites ou dop Lefiof Ceat, (O)6)zs ord, )©)
Dinterpreter Approved: FRom Baw. Hoso bl '

Legal Expert Opinion: gudie ReqprT, T? + £ Loz (o (2, 3cousp) meds 2tfor oife
(OInterpreter Approved:

Witness Statement(Consistent?): 4 0¥ see  jacidest . The

Olnterpreter Approved:__them Leom Begsi Hosorfaf

Give a brief statement of the accident or incident on which the claim for damage propertsf or for
personal injury is based. (Use back of this sheet if necessary.) 5 J

Claspmeat s g ” £ oM™ A O y Lt h “ T —At i o th_ of
g The A o ffmrnis, - bo 200 meders behoad DA The Comve
2eed o : -/1, i Fhe ushaad g ol s R nd he y . The
AR e K hee ere ~Jo Y A e/ _

mc'a’r;a[ REpo2t £o‘2 tyfe  sdeg SA 4 %m fA Elf Eg!i Srede 70120"1 +he
Bock [ Shedder)

Tt 1 hard to tetf foom 4he o/c_s bt there doesnt't Coem To butlet
’ -
_ﬁalgs__&_dms <Jole LJJ,.LJSAag/J

CENTCOM 000464




List in detail the amount of property damage and itemized expenses resulting from the property
damage or personal injury: (Attach bills and receipts, if applicable.)

Item Amount
Wacsh ! death f5 000
pf’i! soaaf ‘I:J;;u?-}/ Jf}, 000
?Roincnfw/ ﬂqmqff. _ﬁ g/. L 00

Total:f{ /0, 300

I was insured to the following extent against the damage or injuries [ have sustained:

The name and address of my insurer (if any) is:

(Name) (Address)
I claim as damages: (Indicate amount in U.S. dollars and local currency)
$ 10302 local
(b)(6)
(Signature of Claimant)

Subscribed before me this S day of ../ ,2003.

[

(b)(3), b(6)

tSignature)
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Foreign Language Text, (b)(6)
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lllegible Text, Foreign Language Text, (b)(6)
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Page 23 redacted for the following reason:

foreign language, (b)(6)
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Pages 26 through 27 redacted for the following reasons:

b(6), foreign languge



Y Y WYy wy v vy Wwwww - - - - 7 LT T T

- __._C_LQ4_MVL{‘ u}—\—L\ pﬁL(o\"l{\]{ V‘iCt1n4- ]

*M:)—ﬁa%*%aogeeﬂ—ﬁ—m%ma N

,_ j_:,“_f,;eﬁ_ﬁﬁ[_aus.e_gg )</ //e(j jﬁ' ~ _ a ‘pu’“% w-‘é_,u, o

B

 pesther which s hewes  gravited with el fa

— . ——

‘ SO tLe——gCLrﬂe__Caf D!)/l'& h ngD- kgﬁif%ﬁjl -

5 }_, -
o - i_z

CENTCOM 000488




I

e

il

e Pl ——— . I

CENTCOM 000489




Page 30 redacted for the following reason:

foreign language, (b)(6)
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Page 33 redacted for the following reason:

foreign language, (b)(6)
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Foreign Language Text, (b)(6)
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lllegible Text
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Pages 42 through 44 redacted for
thefollowing reasons:- - - - = - - - == === ----o- -

foreign language, b(6)



.-A. o

42" ID Foreign Claims Cover Sheet 57)

File#: §-742.80%

Name: )6

POAATD) o

Date Received: 5 Asgv,\ o5 Date of Incident: 8 Lebh o5

Claim Amount: /0 300 Location: Baw 1}
/ 7’

Translation:
fuxJ;s? Trpwslths € A’D rof

Further Investigation:

. Touldw not Liskd
Contact S-2 0 Check Sigacts § +Seres e

0 Approved: BDenied: lD Jl\ip__ OC Cm— (b)(3)(b)(6)
Lac %15’5‘./ -

will Payment mmendedﬁt 3\@0
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