
PUBLIC VOUCHER FOR PURCHASES AND
SERVICES OTHER THAN PERSONAL

S. DEPT. BUREAU, OR ESTABLISHMENT AND LOCATION
DEPARTMENT OF THE ARMY
DFAS-IN
INDIANAPOLIS, IN 46249

DATE VOUCHER PREPARED SCHEDULE NO.

Ol-Sep-05
CONTRACT NUMBER AND DATE

REQUISITION NUMBER AND DATE

PAID BY

FOBA4
DFAS-IN

INDIANAPOLIS, IN

46249 DSSN:         
:'AYEE'S

NAME

AND

ADDRESS

                                    
PAGHMAN DISTRICT, KAMPANY VILLAGE

DATE INVOICE RECEIVED

Ol-Sep-05
DISCOUNT TERMS

PAYEE'S ACCT. NUMBER

SHIPPED FROM TO WEIGHT GOVERNMENT B/L NO.

NUMBER

AND DATE

DATE OF

DELIVERY

ARTICLES OR SERVICES

(Enter description, item no. of contract or Federal supply QUAN- UNIT PRICE AMOUNT

OF ORDER OR SERVICE schedule, and other information deemed necessary) TITY COST PER

F o r e i g n C l a i m Commisson

Date Request Filed: 24 MAY 05

197,240.00 197,24

Exchange Rate: 49.31
SE CONTINUATION S I I C L T l F S E C t S S A R Y (Payee must NOT use the space below) TOTAL { 197,24'
\YMENT:

| | PROVISIONAL

| | COMPLETE

|_ [ PARTIAL

fX | FINAL

j | PROGRESS

| 1 ADVANCE

Certified by:                                     CPT, JA Foreign Claims Commission

curuwm m jmririniy^-cnnntTTTir.rTeniiy'Tna! mis voucner is" cor                                                                                  1

DIFFERENCES

Amount verified; correct Tor $4,000.0i

(Signature or initials)

1-Sep-05
lUUll")

                                
                                           

DISBURSING OFFICER
rnrn i—

ACCOUNTING CLASSIFICATION

                                                                                                                          

Accounting Classification Verified by:                               1LT, FC, Deputy Disbursing Officer 208th FB (FWD)

PAID

CHECK NUMBER ON ACCOUNT OF U.S. TREASURY CHECK NUMBER ON (NamcorbanlO

BY CASH

$4,000.00
DATE

Ol                
                   

       • 
                                                                                                                                                                                                                              

Hie HilnmuiKHi ttijucMciI i « this kum is n-quiiv                                                                                                                                              eral mmey ,

T t # mfufrmtion requrrsLnl » lunfcnuiy iho puroculur crcdiinr and the jimtxmit tobr paid. FuJwc lt» Airnivh tfh* )nfir*Tmlhm will hm&T d ivhiu^c

uflfK [MV1IK3I1 i-titigallon.
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DEPARTMENT OF DEFENSE
COMBINED/JOINT TASK FORCE (CJTF-76)
OFFICE OF THE STAFF JUDGE ADVOCATE

BAGRAM AIRFIELD, AFGHANISTAN APO AE 09354

REPLY TO
ATTENTION OF

CJTF-76-JA-CL 15 August 2005

MEMORANDUM FOR RECORD
SUBJECT: Foreign Claim Investigation, Claim # 05-OEF-0262/878                                  )

1. Identifying Information.

a. Claimant: The claimant is a local national, Mr.             (hereinafter "the claimant"), living
in Afghanistan.

b. Amount: The claimant filed a claim for $30,000.00 on 24 May 2005.

c. The claimant states that on approximately 9 or 10 May, the date is uncertain, the claimant's brother
was riding a bicycle near the bazaar at Kampany village, Paghman district. A US military HMMWV
struck the claimant's brother, killing him. The claimant wants the U.S. Government to compensate him
and his family for the wrongful death of his brother.

d. Investigation Completed: 1 August 2005.

2. Jurisdiction. This claim is presented for consideration under the Foreign Claims Act, 10 U.S.C.
§2734. The claimant filed his claim in a timely manner in the form of an SF 95. The claimant is a 
foreign national and the next-of-kin of the deceased. The claimant is a proper claimant under the Foreign
Claims Act I AW DA PAM 27-162.

3. Statement of Facts.

a. On 21 April, 2005 (according to CID reports, however the claimant gave a date of 9 or 10 May) a 
local national named                                 was riding a bicycle near a US convoy. The convoy
belonged to the Parwan PRT, based at BAF. What happened next is unclear. The claimant states that the
HMMWVs were driving too close to his brother, and that the side view mirror of one of the trucks struck
his brother in the head. The results of a Commander's Inquiry conducted by the Parwan PRT argue
differently. They state that the HMMWV was proceeding at a prudent speed when the deceased
suddenly turned in front of the vehicle. In other words, the accident was unavoidable and was caused by
the decedent.

b. The claimant submitted an SF 95 indicating damages of $30,000.00. This amount was claimed for
the wrongful death of his brother

4. Legal Analysis.

a. Legal Rules. Under AR 27-20, para. 10-3, the incident that forms the basis for the claim must
arise in a foreign country and be a result of either noncombat activities of the U.S. armed forces or the
negligent or wrongful acts of civilian employees or military members. "Noncombat activity" is defined in
the Glossary of AR 27-20, as "authorized activities essentially military in nature, having little parallel in
civilian pursuits, which historically have been considered as furnishing the proper basis for payment of

CENTCOM 000060
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CJTF76-SJA - Foreign Claim Investigation, Claim # 05-OEF-0276/892 (                                                 )

claims. Activities excluded are those incident to combat, whether in time of war or not, and use of
military personnel and civilian employees in connection with civil disturbances."

b. Application of Rules. In this case, the claim arose in Afghanistan, a foreign country. While
negligence by either party is not clear in this claim, the 3-member FCC found that there was some
significant negligence on the part of the United States. This consisted of failing to keep a proper lookout
in a highly populated bazaar area, and perhaps excess speed. The FCC did find contributory negligence
on the part of the decedent, in turning in front of the HMMWV.

a. The claimant's brother lost his life as a result of this incident. Based on projected income
calculations, as well as an examination of the life expectancy of an Afghani male in his late twenties, and
taking into account the negligence of the decedent, it was decided to award $4000.00.

b. SF95. While the claimant has claimed $30,000.00, this amount was found to be unjustified by the
totality of the circumstances.

6. Proposed Settlement or Action. This claim is payable under the Foreign Claims Act because the
death of the claimant's brother occurred, in part, as a result of a U.S. military member's negligent
conduct. This claim should be settled in the amount of $4000.00, converted to Afghani, because this
amount is reasonable, taking into account the contributory negligence of the decedent.

7. Point of contact is the undersigned at                      .

5. Damages,

                     
CPT, JA
Foreign Claims Commission

                        
CPT, JA CPT, JA

2 Ends
1. SF95

2
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CJTF.76-SJA - Foreign Claim Investigation, Claim # 05-OEF-0276/892                                                      )

FOREIGN CLAIMS COMMISSION DECISION MEMORANDUM

I. CASE No. #: 0S-OEF-0262/878 2. DATE REQUEST FILED: 24 May 2005

                       DRESS OF CLAIMANT:
                            Faghman District, Kampany Village

4. NAME AND ADDRESS OF REPRESENTATIVE:
N/A

5. DATE AND PLACE OF INCIDENT:
Old Kabul Road, approximately 5 KM north of Charikar.

6. AMOUNT REQUESTED: AFGHANI199,000.00

7. EQUIVALENT IN U.S. CURRENCY: $4,000.00

8. FACTS: See investigation memo

9. LIABILITY: The request is cognizable and considered meritorious

10. QUANTUM:

Amount requested: AFGHANI 199,000.00 Amount Approved: AFGHANI $199,000.00

II. FUND CITE #                                                                          APC:                      

12. ACTION: claimant paid for substantiated loss

13 PAYMENT AMOUNT: AFGHANI 199,000.00

14. EQUIVALENT IN U.S. CURRENCY: $4,000.00

15. COMMISSIONER'S SIGNATURE/DATE:

           
                            
CPT, JA
Foreign Claims Commissioner

3
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C L A I M F O R D A M A G E ,
I N J U R Y , O R D E A T H

I N S T R U C T I O N S : Please read carefully the instructions on the reverse side and
supply information requested on both sides of this form. Use additional sheet(s) if
necessary. See reverse side for additional instructions.

F O R M A P P R O R O V E D
O M B NO.
! 105-0008
E X P I R E S 5-31-05

.. Submit To Appropr ia te Federal Agency

9 -

2, Name , Addres s o f c la imant and c l a iman t ' s personal representative, if
any. (See instructions on reverse.) (Number, street, city, Slate and Zip Code) 

3. T Y P E O F E M P L O Y M E N T
7 MILITARY ~ CIVILIAN

      A T E O F B I R T H

3. Basis of Claim (State in detail the kno^bnfacts and circumstanced attending the damage, injury, V>r death, identifying persons and property involved, the 
place of occurrence and the cause thereof).(Use additional pages if necessary.) 

5. M A R I T A L S T A T U S 6. D A T E A N D D A Y O F A C C I D E N T 7. T I M E (A.M. OR P.M) 

P R O P E R T Y D A M A G E
N A M E A N D A D D R E S S O F O W N E R , IF O T H E R T H A N CLAIMAUT( t \ ' umber . street, city, State, andZip Code) 

J BR! EFLY D E S C R I B E T H E P R O P E R T Y , N A T U R E A N D E X T E N T O F D A M A G E A N D T H E L O C A T I O N W H E R E P R O P E R T Y M A Y BE I N S P E C T E D . (See 
: instructions on reverse side) 

I 10. P E R S O N A L I N J U R Y / W R O N G F U L D E A T H
S T A T E N A T U R E A N D E X T E N T O F E A C H I N J U R Y O R C A U S E O F D E A T H , W H I C H F O R M S T H E B A S I S O F T H E C L A I M . IF O T H E R T H A N C L A I M A N T , S T A T E
N A M E O F I N J U R E D PERSON O R D E C E D E N T -

W I T N E S S E S

                                                              L A I M C O V E R S O N L Y D A M A G E S A N D
                                                          I S F A C T I O N A N D F I N A L SE T T L E M E N

I N J U R I E S C A U S E D BY T H E A C C I D E N T A B O V E A N D AGRfefc T O
T O F T H I S C L A I M

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    tructions on reverse side.) 13b. Phone number of s ignatory 14. DATE O F C L A I M

CIVIL P E N A L T Y F O R P R E S E N T I N G
F R A U D U L E N T C L A I M

Tho cla imant shall forfeit and pay to the United States the s u m of not less than 55 ,000
and not more than 510.000. plus 3 t imes the amoun t o f d a m a g e s sustained by the
United States. (See 31 U.S.C. 3729) 

C R I M I N A L P E N A L T Y FOR P R E S E N T I N G F R A U D U L E N T
C L A I M O R M A K I N G F A L S E S T A T E M E N T S

Impr i sonment for no t more than five years and shall be subject to a tine of not less
than $5,000 and not more than $ 10,000. plus 3 t imes the amount of damages
sustained by the United States (See IS U.S.C.A. 287.) 

95-108
P r e v i o u s edi t ions not u s a b l e

NSN 7540 -00 -634 -4046 S T A N D A R D F O R M 95 (Rev. 7-85)
P R E S C R I B E D BY DEPT. O F J U S T I C E
2 8 C F R 14.2

t
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flLE NUMBER i fiQf u a e l j ( „ , „ l o f m w A R 2 7 - 2 0 : the 1 DATE
nfoponent agency's tho Office of TheJ . i.^^ r \ 2TljL . i ! « , u ' ' u " * 1 " i i y v n w 15 irw u n i t e 01 i ih j | (~ . 

' j ,J) ^W^Q. ' J u d a e A d v o c a t e Gunoroi- j 2_ ^jhO> \ j \
ATE OF I N C I D E N T PLACE O&^NODENT

6\\V\UXJ< _ v t v c ( n w u M A " \ ) ^ c f c
I hereby agree (o accept the sum of f̂OP.0_ŷ (̂ __ _._ in full satisfaction

and final settlement of all claims which I, have or may have against the United States,
its officers, agents, and employees. Tor all damages and injuries, it'any, incurred by Daf i

K klj^ wi i i t>o J^LS o^Ui*^ U ' d + i u j j J . A l

v^jljUui*. • -• j i ^LlUa-o ^Lqj.^jjIj ^Lji V ^ - ^ 3 - "M-^J ^ J ^ *

j <jljjjil .LSĵ I ajji* o V L j l ^ s j i jt ^Utj^j

Tvpgr>                                       

PRESEN                                                                                                                                  <i'J*' W 

D A F O R M 1 6 6 6 , 1 JUL 7 4 pwtvicus E D I T I O N or T H I S f o r m C L A I M S S E T T L E M E N T A G R E E M E N T USAPIT. >j\ CMS

VJ'LL BE USED UNTIL EXHAUSTED
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CLAIMS CHECKLIST (INTAKE AND FOLLOW-UP>

Claimants Name

Date of Claim

CHECKBOX

• SF 95 (COMPLETELY FILLED OUT)

I I TAKE PICTURE OF CLAIMANT AND PROPERTY (MARK CLAIMANTS
NAME ON BACK OF PHOTOS)

• POLICE REPORT (GET FROM MP'S IF NOT PROVIDED)

Q STATEMENTS (WHO WERE THE WITNESSES)

• NOTES (GIVEN TO CLAIMANTS BY U.S.)

• REPAIR SLIPS ( GET TRANSLATED ON SITE)

• OTHER PAPERS (DEEDS, IDENTIFICATION, GOV'T PAPERS) (GET
TRANSLATED ON SITE) ^ 

• CLAIMANT TOLD TO RETURN ON

(ANNOTATE CLAIMANT'S NAME ON CALENDAR)

| | CLAIMANT TOLD TO RETURN ON

• CLAIMANT TOLD TO RETURN ON , 
• CLAIMANT PAID ON

CENTCOM 000071



                                        CPT
F r o m :         CPT TF DEVIL LEG
S e n t :                 2005             
T o :        CPT;        CPT 173 ABN BDE;         CPT TF DEVIL

LEG
S u b j e c t : RE:  

         

                                                                                                                                                                            
                                                                                                                                                                                       
                          

v/r

                          
C P T , JA
Chief Client Services,
Clai                   rative Law
D S N                
                 o),citf76.ccntcom.mil <mailto:                @citf.centcom.mil>

F r o m :           CPT
S e n t : Friday, August 12, 2005 6:39 AM
T o :                 CPT 173 ABN BDE;     CPT TF DEVIL LEG
S u b j e c t : RE:   

                                                                                            

                                                                                                                                                                 
—Orig ina l          

F r o m :            CPT
S e n t :           12, 2005 2:45 PM
T o :       173 ABN BDE;     CPTTF DEVIL LEG
S u b j e c t : RE:    

                                                                                                                                                                                           
                                                                                                                                                                                 
                                                                                    

                                                                                                                                                                                            
                                                                                                                                                                                 

                                 
—Original M e s s a g e —

F r o m :          CPT 173 ABN BDE
S e n t :           2005 2:31 PM
T o :         CPT
S u b j e c t :               

Dude,

                                                                                                                                                                        
                                                                                                                                                                             
                                                                                                         

        

i

CENTCOM 000072
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(b)(3), (b)(6)
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(b)(3), (b)(6)
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CPT                
Assistant Brigade Judge Advocate
Combined Task Force Bayonet
173d Airborne Brigade
Kandahar, Afghanistan

DSN:      
NIPR;                          @kaf.afgn.armv.mil «mailtO                        @kaf.afqn.army.mii»
SIPR;                        @kaf.afgn.army.smiLmiT
«mailto:                        @kaf.afqn.army.smil.mil»

F r o m :             CPT
S e n t :       12, 2005 9:27 AM
T o :             CPT TF DEVIL LEG;                 CPT 173 ABN BDE
S u b j e c t :             

Gentlemen:

                                                                                                                                                           
                                                                                                                                
                                                                                                                                                                           
                                                

                                                                                                                                                                          
                                                                                                                                             

We gave the family solatia in the amount of $2336.

        

—Original M e s s a g e —
F r o m :    d CPTTF DEVIL LEG
S e n t : Tuesday, August 09, 2005 3:30 PM
T o :                CPT
S u b j e c t : FCC Claims

         

                                                           

                                                                                                                                                                      
                                                                                                                                                         

                                                                                                                                                         

                                                                                                                                                                                    
                                                                                     
                                              

                                                                

                                      

                                                                  

                                                                                                                        

                                                                                                                                                      
2
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Page 16 redacted for the following reason:
- - - - - - - - - - - - - - - - - - - - -
Nonresponsive



                                   CPT

From:
Sent:
To:
Subject:

                          CPT 173 ABN BDE
                            , 2005 11:13 AM
                              CPT
RE: bicyclist claim

That is fine with me.

        

CPT                             
Assistant Brigade Judge Advocate
Combined Task Force. Bayonet
173d Airborne Brigade
Kandahar, Afghanistan

DSN:        
NIPft:                            @kaf.afqn.armv.mil <mailto                     f.af qn.armv.mil>
SIPR:                           @kaf.afgn.armv.smil.mil <mailto                           @kaf.afqn.army.smil.mil>

From:           CPT
Sent: Monday, August 15, 2005 6:07 AM
To:            CPT TF DEVIL LEG;                        CPT 173 ABN BDE
Subject: bicyclist claim

                                                                                                                                                                                                                                  
                                                            

Dudes:

        

l
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                              CPT

From:         CPT TF DEVIL LEG
Sent:            2005 2:50 PM
To:        CPT
Cc:       173 ABN BDE
Subject: RE:  

         

After reading your e-mail I read the info you recently sent regarding this claim. I have a couple thoughts:

                                                                                                                                                                                           
                                                                                                                                                                     
                                                                                                                                                                    

                                                                                                                                                                                                           
                                                                                                                                                             
                                                                                                                                                                                 

                                                                                                                                                                                                        
                                                                                                                                                                                           
                                                                                                                                                                                  
                                                                                                                                                                                      
                                                                                                                                                                             
                                                                                                                                                                                 
                         

                       

         

                            
C P T , JA
Chief Client Services,
Claims & Administrative Law
D S N             
                 Sjcitf76.centcom.mil <mailto                 @citf.centcom.mil>

From:        CPT
Sent: Friday, August 12, 2005 5:27 AM
To:             CPT TF DEVIL LEG;                          CPT 173 ABN BDE
Subject:   

Gentlemen:

                                                                                                                                                              
                                                                                                                                
                                                                                                                                                                                             
                         

                                                                                                                                                                                             
                                                                                                                 

We gave the family solatia in the amount of $2336.

        

Original M             
From:             CPT TF DEVIL LEG

1
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Sent;             9, 2005 3:30 PM
To:           CPT
Subject: FCC Claims

         

My take on your FCC issues:

                                                                                                                                                                                                    
                                                                                                                                                      

                                                                                                                                                                             

                                                                                                                                                                                       
                                                                       
                                     

                                                                

                                                    

                                                                   

                                                                                                                      

                                                                                                                                                             
                                                                                                                                                                                            
                                                                                                                                                                                         
                                                                                                        

                            
CPT, JA
Chief Client Services,
Claims & Administrative Law
D S N             
                @citf76.centcom.mil «mai l to:                     ,c i t f .centcQtn.mi l»

2
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Reply lo
Attention of:

DEPARTMENT OF THE ARMY
TF THUNDER
PARWAN PRT
APO AE 09354

Parwan PRT 26 April 2005

MEMORANDUM FOR Commander Parwan PRT, Combined Task Force Thunder,
Combined/Joint Task Force 76, Bagram Air Field, Afghanistan

SUBJECT: Commander's Inquiry - Traffic Accident and Death of Local National

1. This Commander's Inquiry is required to determine if there was negligence involved
in the death of a Local National,                                              , based on a preponderance
of the evidence.

2. FINDINGS: After conducting this investigation, I have determined that based upon a 
preponderance of the evidence, that there was no negligence involved by U. S.
Military personnel. That this was a traffic accident caused by the deceased, while
riding a bicycle, turning in front of the second HMMWV in a two vehicle convoy
without any warning. This sudden turn did not allow the driver time to avoid hitting
the bicyclist. The driver took evasive action to avoid hitting the bicyclist, but due to
the short distance the deceased was hit with the passenger side mirror. I base this
decision on two reasons: (1) All of the personnel in the two HMMWVs who had the
ability to know the current speed of the vehicle stated that they were going no faster
than 25 - 35 mph. Based on the evidence collected and analyzed by the Traffic
Accident Investigation section of the Military Police, the speed of the HMMWV was
17 mph at the time of the skid. Based upon information from a Traffic Accident
Investigator, the margin for error in this technology is +/- 5 mph. This speed, 1 3 - 2 2
mph is clearly not excessive for the area, road conditions and amount of traffic that
was present at that time. (2) The statements of the two people who could see the
accident take place, the driver PFC                     and the TC SGT              both
stated that the deceased while ridin                        ed in front of the               V
without warning. The LN interpreter who was riding in the HMMWV substantiates
this information. The interpreter stated that when he was attending to the bicyclist that
LN witness's told him that the man cut right in front of the HMMWV.

3.                                                                                                
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ATTACHMENT 1 

RECOMMEND ATONS:
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MAJ, CA, USAR
Civil Affairs Officer
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1. CATEGORY:??
2. TYPE OF INCIDENT: VEHICLE COLLISION WITH LOCAL AFGHAN ON

BICYLCE
3. 21 APR 2005 0915
4. LOCATION: OLD KABUL ROAD, APPROXIMATELY 5 KM NORTH OF

CHARIKAR
5. N/A
6. A.SUBJECT(1):
6. A. 1                                                      
6. A.2 STAFF SERGEANT
6. A.3        
6. A.4 WHITE
6. A.5 MALE
6. A.6 DOB:            
6. A.7 POSITION: FORCE PRO SQUAD LEADER
6. A.8 SECURITY CLEARANCE: NONE
6. A.9 TF 168 PARWAN PRT
6. A. 10 ACTIVE
6. B. WITNESS (1):
6. B.l             
6. B.2 SERGEANT (E5)
6. B.3
6. B.4 WHITE
6. B.5 MALE
6. B.6DOB:
6. B.7 POSITION: PTAT TEAM LEADER
6. B.8 SECURITY CLEARANCE: UNK
6. B.9 PARWAN PRT
6. B. 10 ACTIVE
6. C. WITNESS (2):
6. C.l                
6. C.2PFC
6. C.3
6. C.4 WHITE
6. C.5 MALE
6. C.6DOB:
6. C.7 POSITION: DRIVER, MP
6. C.8 SECURITY CLEARANCE: UNK
6. C.9 PARWAN PRT
6. C. 10 ACTIVE
6. D. WITNESS (3)
6. D.l            
6. D.2PFC
6. D.3
6. D.4 WHITE
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6. D.5 MALE
6. D .6D0B:
6. D.7 POSITION: GUNNER, MP
6. D.8SECUI<JTYCLEAJrlANCE:UNK
6. D.9 PARWAN PRT
6. D.10 ACTIVE

)pi

                             NCIDENT: On 21 April, 2005, at approximately 0915 local, the
                            convoy (2 vehicles) was traveling north on ring road. About 5 km
north of Charikar, the PTAT HMMWV, driven by PFC                              had a collision with
a local Afghan on a bicycle. They were in the rear vehicle and I (SSG              ) was in the
front vehicle with my team. The rear vehicle called on the radio and we came back to
their location. The local was lying on the side of the road and looked                was
conscious, but had labored breathing. With the help of our interpreter                we decided
to drive him to the hospital in Charikar. So we loaded the injured man and one local
policeman also rode with us to Charikar. Once at the hospital, the medical people took
over. They gave him an IV and decided they would take him to the hospital in Kabul. The
Charikar police also showed up and started asking us questions about who we were and
what happened. They wanted us to give a written statement. We only told them briefly
what happened and said we were from the Parwan PRT. After the medical people said
that their ambulance was currently in Kabul and that they would just get a cab to take him
to Kabul, we decided it would be best to personally take him to the hospital on BAF. We
asked the Charikar police to get one of their police vehicles so the local could lay down
in it, but they would not. So we got a cab, loaded him into it and we escort                 back
to BAF. We arrived at BAF at approximately 1030 local. From there, 1LT                   took
him to the Egyptian hospital. Later the man was transferred to the American hospital. I 
was the convoy commander for this mission.

Statement by:
SSG                         
Force Protection Squad Leader
T.F. 168, Parwan PRT
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